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RULES OF THE D.E.C.

RULE 1

SELF-GOVERNING
The Department Executive Committee of The American
Legion, Department of Maryland; as provided by the
Constitution of the Department of Maryland, shall be a
self-governing committee and transact business in accor-
dance with the rules hereinafter set forth, subject only to
the Constitution and By-Laws of The American Legion
Department of Maryland and mandates of the Department
Conventions.

RULE 2
OFFICERS

The Department Commander shall be the Chairman
of the Department Executive Committee and the
Department Adjutant shall serve as Secretary. Any tem-
porary vacancies, in such offices as Chairman and Sec-
retary, shall be filled by action of the committee,
for the respective meeting in which the vacancy
occurs.

RULE 3
DUTIES AND POWERS
The Executive Committee is specifically empowered to ex-
ercise the following powers and rights, and may delegate
to the appropriate Commission or Committee authority to
investigate and report back to the Executive Committee
on any of the following powers and rights:

A. To make decisions on all matters, executive or
administrative: provided, however, that the said
action so taken shall not be contrary to, . nor in
derogation of, actions of the DEC, Department
Commander, and the Department Convention
except that any policy adopted by Department
Convention action shall be a mandate during the year
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following its adoption and thereafter shall continue
as Department policy unless changed by subse-
quent Convention action or by action of the Execu-
tive Committee, except that mandates pertaining
to legislative action by the Maryland State General As-
sembly shall be effective only to the date of final ad-
journment of the General Assembly the year following
the convention during which such resolutions were
passed or the Executive Committee meeting preced-
ing the convening. of a new session of the General
Assembly shall be effective until the Adjournment
of such new session.

To determine the number of members of all Commis-
sions and Committees of the Department created
by the Department Commander not in conflict with
the Department Constitution and Bylaws or the Ex-
ecutive Committee and to ratify the appointments
made by the Department Commander. Such Com-
missions and Committees shall receive full instruc-
tions from the Executive Committee by resolution
specifying their purpose, scope, function, and author-
ity. Each Commission and Committee which has met
since the last Executive Committee meeting and prior
to the next ensuing meeting of the Executive Commit-
tee shall prepare preliminary reports for submission to
the Department Adjutant who shall include cop-
ies of said reports in the minutes of the Executive
Committee meeting. All reports by District Com-
manders shall be in writing. All meetings of Com-
missions, Foundations, and Committees shall end at
least one (1) hour prior to the beginning of an Execu-
tive Committee meeting.

The receiving, accepting or approval of any report;

made to the Executive Committee by any Commis-
sion or Committee, containing any recommendation
as to future conduct, or as to future policy or matters
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within their scope shall not mean the adoption of
such recommendation and each specific rec-
ommendation as to future conduct or as to future policy
shall be embodied in a separate resolution for the con-
sideration and action of the Executive Committee.

. To make decisions when necessary, relative to expen-
ditures for which appropriations have been made
by the Executive Committee and to make
emergency appropriations necessary to imple-
ment action by the Executive committee.

To make appropriations, from funds not otherwise ap-
propriated, of such additional amounts as may be rec-
ognized as emergency requirements.

To explore matters requiring the attention of
the Executive Committee and offer recommenda-
tions thereon to the Executive Committee.

To advise the officers, Commissions or Foundations
with regard to problems arising in the performance
of their duties or functions.

In general, to perform between Department Conventions
any and all actions necessary and consistent with
the exercise of administrative power by the Ex-
ecutive Committee.

RULE 4
DECORUM
. When a member desires to speak he/she shall
rise, wait to be recognized, give his/her name
and address the Chair.

No member shall speak more than once on any
guestion without leave of the Executive Committee,
except the Chairman of the Committee or Commission
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involved, who may conclude the de-bate on any
guestion.

C. While the Commander is reporting or putting a question,
none shall entertain private discourse, walk into, out
of, or across the meeting room.

D. The question shall be debated until it has been pro-
pounded by the Chair, and then the mover shall have
the right to explain his views, in preference to any
other member.

E. While the commander is putting the question, any mem-
ber who has not spoken before to the matter may
speak on the question before the negative is put.

F. No debate shall extend more than 15 minutes on any mat-
ter. At the end of 15 minutes (or sooner) the Com-
mander shall call for the vote.

G. Whenever a division of vote is to be determined on
any question before the Executive Committee, the
Presiding Officer may determine the division by:

1. Viva Voice vote with right of recourse to
a "teller vote" or "roll call vote™ as here-
inafter provided.

2. A teller vote whereby the yeas and nays
may be counted by rising vote with re-
course to a roll call vote as hereinafter
provided.

3. Arroll call vote may be directed by the
Presiding Officer to determine a division of
vote on any question. A roll call vote shall
be taken upon the request of one voting
member from three (3) different districts.

4. Onany Viva Voice vote or teller vote, any
member of the Executive Committee 'shall
have his/her vote recorded upon his/ her
request.

H. All requests to speak by a nonmember of the Execu-
tive Committee shall be referred to a Department Vice
Commander, who if he deems the request to be justi-
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fied shall move for permission for the nonmember to
speak.

Fund raising outside the District in which the Post
or District raising funds is located shall require ap-
proval by the Executive Committee. Requests for
such fund raising shall be referred to the Third Vice
Commander who shall call a meeting of, the Fund
Raising Screening Committee (Third Vice Com-
mander, Chairman, and the District Command-
ers) to consider the request. The recommendation
of the Fund Raising Screening Committee shall be
placed on the floor by motion for action by the Ex-
ecutive Committee.

All disciplinary matters shall be considered by a Com-
mittee un-der the Chairmanship of the Judge Advo-
cate. The Committee which shall be appointed
by the Commander is to include no less than
three (3) Members. The recommendation of
the Committee shall be presented to the Executive
Committee for final action.

RULE 5
ORDER OF BUSINESS

Posting of Colors and Pledge of Allegiance

The Invocation

Roll Call

Approve minutes of previous meeting

Received reports from Department Officers

Receive reports from Commission, Foundations, and
Committees

Receive resolutions

Act upon unfinished business of the previous meeting
Old business and correspondence

New business

Good of The American Legion

Benediction

Retirement of the Colors



RULE 6

FISCAL POLICY
All matters of business affecting the fiscal policy of
The American Legion, Department of Maryland, or
financial matters outside the scope of mandates of the
Department Convention, including the making, cancel-
lation, abrogation or modification of any contract to
which the Department Organization is a party, shall be
considered under a first and second reading, with not
less than one hour intervening.
All requests for funds shall be referred to the Finance
Commission. Written requests received by the Finance
Commission at least ten (10) days prior to the Executive
Committee meeting shall be considered by the Finance
Commission and the Chairman (Department Treasurer)
shall place a motion on the floor to approve or
disapprove the request. After a second reading of the re-
quest, a two/ thirds affirmative vote is required for ap-
proval. If the request is not made in writing at least ten
(10) days prior to the Executive committee meeting,
unanimous approval shall be required (after the second
reading).
Final action on all fiscal matters shall be taken only
upon the second reading thereof, provided, however, that
the annual budget and regular financial reports (copies of
which shall have been made available to all members of
the Executive Committee Meeting), upon recommen-
dation for immediate action by the Finance Com-
mission may be considered at the conclusion of the
report by the Finance Commission.

RULE 7
PROCEDURES
A. Letters and communications addressed to the Execu-
tive Committee, the Commander, the Adjutant or
any other Department Officer and by them referred
to the Executive Committee shall be read (or pub-
lished to-the members, if such be of import) by the
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Adjutant. Such letters or communications shall be
disposed of in one of the following ways:

1. By motion to accept. Such a motion shall have
the effect of approving the subject matter and
should include specific instruction, if neces-
sary, for further disposition; i.e., by directions
to the Commander, Adjutant or other appro-
priate officer by reference to an appropriate
Commission, Foundation, or Committee; or other
proper instructions.

2. By motion to receive and file. Such a motion
shall denote neither approval nor disapproval
of the subject matter and shall require no
action on the part of Officers or others
beyond a formal reply should such be
required.

3. By motion to reject or decline. Such a motion
shall mean disapproval and should include spe-
cific instructions for further disposition as con-
templated in paragraph # 1 above.

Reports of Officers shall be acted upon directly

by the Executive Committee, except that by direction

of the Executive Committee a report of any Offi-
cer may be referred to an appropriate Commis-
sion or Committee for study and report thereon.

Reports of Officers shall not be altered or amended by

the Executive Committee nor may any such report be

rejected. In the event that the Executive Committee
shall not agree with the report or any statement
therein contained, then, and in such event, if the pre-
siding officer or the Executive Committee so deter-
mines, a separate memorandum shall be prepared
setting forth the objections. If said memorandum is
approved by the Executive Committee it shall be
filed with the report. Any such memorandum, when
submitted, is subject to amendment. Reports of

Officers shall be disposed by motion as follows:
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To approve the report. Such action shall constitute
approval of the statements made in the report.

To disapprove the report. Such motion shall
have the effect of disapproving any or all state-
ments in the report, but such motion shall prevail
only in the event that a memorandum setting
forth the objections to such report shall have
been adopted.

To receive and file the report. Such action shall
constitute only a routine disposition of the re-
port. A negative vote on motions # 1 or #2
shall automatically cause the report to be re-
ceived and filed.

. Reports of Commissions, Foundations and Commit-
tees shall be received and shall then be subject
to disposition on the following motions:

1.

To approve the report. Such actions shall consti-
tute approval of the statements made in the re-
port subject to the procedure outlined in Rule 3-
c of the Rules of the Executive Committee.

To receive and file the report. Such action
shall constitute only a routine disposition of the
report.

To re-commit the report. Such action shall return
the report to the Commission or Committee of
origin for further study and report and may be
accompanied by specific instructions.

To commit the report to a special committee
Such action shall contemplate specific study and
such committee shall return the report with rec-
ommendation. A negative vote on motion #1
shall automatically cause the report to be re-
ceived and filed.

. Any member of the Executive Committee shall be
privileged to present a resolution in his/her own
right in any of the following ways:
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E.

4.

Under a proper order of business, in which
case the subject matter thereof shall be germane.
Under new business

Upon unanimous consent of the Executive
Committee during any meeting of the Execu-
tive Committee, at an appropriate interval in
the order of business.

Under suspension of the rules.

All Commissions, Foundations, and Commit-
tees shall be required to present in resolution form
all recommendations as to their future conduct or
future policy as to matters within their scope and
functions upon which it is desired or required that the
Executive Committee take action as contemplated in
Rule 3, paragraph C.

Matters emanating from Posts or other sources and
from The American Legion Auxiliary shall be defined
and classified as:

1.

LEGION SPONSORED MATTERS:
a. Resolutions by properly constituted Ameri-

can Legion organizations, to wit: Posts and
intermediate bodies (which have been ap-
proved by Department Convention or the De-
partment Executive Committee), Department
Convention, Department Executive Com-
mittee, or resolutions submitted by any
Commission, Foundation or Department
Committee.

Resolutions emanating from The Ameri-
can Legion Auxiliary, Department of
Maryland or any official component
thereof

Official communications or direc-
tives of the Department Commander.
Official communications of Department
Officers
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OFFICIAL MATTERS

Official matters are those which originate with
the Officers or officials such as Commanders
or other officers of Posts, intermediate bodies
or the President of The American Legion Aux-
iliary, Department of Maryland.

GENERAL MATTERS:

General matters are those which originate with

individual members of The American Legion,

individual citizens or as a result of communica-
tions with Organizations or their officials not af-
filiated with The American Legion or from agen-
cies of Government. Such matters shall be dis-
posed of as follows: Communications or mat-
ters received at Department Headquarters are
to be analyzed by the Adjutant who shall take
action in one or more of the following ways:

a. Determine, in accordance with his best
judgement, whether or not such com-
munication or matter is basically adminis-
trative in nature, and if so, refer the matter
to the appropriate Officer for disposition.

b. Ifin the judgment of the Adjutant the subject
matter be of primary concern to or re-
lated to a program or function of one of
the Commissions, Foundations or Commit-
tees, that he refer the same to the appropri-
ate Commission, Foundation, or Committee
for action or for consideration by that group
for possible presentation to the Executive Com-
mittee.

c. Matters which do not fall within the above clas-
sifications or which in the opinion of the Com-
mander or Adjutant involve questions of organ-
izational policy of sufficient importance to be
considered by the Executive Committee shall
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be referred to the appropriate Commission or
Committee for disposition.

d. The Executive Committee, with the excep-
tion of the latitude in paragraph c above,
will directly consider only matters which
bear the prior approval of a District, County
or Area, or referred to it by the Depart-
ment Convention or which may be recom-
mended to it by the Commander, or be pre-
sented to it by the governing body of the
Department of Maryland Auxiliary. All
other matters, as herein before defined,
which do not have the sponsorship speci-
fied in this paragraph may become eligi-
ble for consideration by the Executive
Committee only in the event that they
have been recommended for approval
by a Commission, Foundation, or
Committee.

e. The Adjutant shall keep and maintain a reg-
ister of all matters officially received from a
District, County, or Area or sponsored by
an Executive Committeeman, referred to
Commission, Foundation, or Committee,
and shall report these referrals to the
Executive Committee.

f.  Commissions, Foundations, and Committees
when submitting their reports to the Execu-
tive Committee shall include therein a record
of the disposition of all matters previously
referred to them.

G. POST CHARTER REVOCATION, CANCELLATION,
OR SUSPENSION
I. Charges

1. A charge that any Post should, for any
good and sufficient cause, have its charter
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cancelled, suspended or revoked may be initiated by
the Department of Maryland Executive Committee
or a subcommittee thereof, or the Post itself. A
charge may be withdrawn only with the written con-

sent of the Department Commander.

Such charge shall be filed with the

Department Commander or the Department Adju-

tant at Department Headquarters.

Such charge shall be in writing, and signed

by the Department Commander, the Post Com-

mander, the respective Adjutants, or the members of

a Department Subcommittee, as the case may be,

and sworn to before any officer authorized to ad-

minister oaths.

Three additional copies of such charge shall

be filed with the original. The Department Com-

mander shall forthwith cause one copy of such

charge to be served on the defendant Post by deliv-
ering a true copy thereof to the Adjutant of said

Post, as hereinafter provided.

Such charge shall include the following:

a. A certified or attested copy of the
resolution authorizing the filing of such charge.

b. The full name and address of the Post against
which the charge is made, as well as the full
name and address of the Commander and Adju-
tant of such Post.

c. Aclear, concise and detailed statement of the
facts upon which the charge is based.

d. The section or sections of the National and
Department Constitutions and By-Laws alleged
to have been violated.

e. Affidavits or documents substantiating the
charge may be attached.
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After a charge has been filed, the

Department Commander shall forthwith

cause a full investigation of the facts to be made.
After such investigation, the Department Com-
mander shall file a report and recommendation with
the Department Executive Committee for its action
thereon at its next meeting.

Proceedings relating to the cancellation,

suspension or revocation of a Post charter

may also originate with either the Department Com-
mander or the Department Executive Committee.

Il. Resolution of Department Executive Committee

1.

Should the Department Executive Committee deter-
mine by a majority vote that the Post should surren-
der its charter, said Department Executive Commit-
tee shall direct the defendant Post to surrender its
charter for cancellation, and shall pass a resolution
that unless the charter is so surrendered, prior to the
date therein specified, a hearing and trial be held to
determine whether the Post charter should be can-
celled, suspended or revoked, and said resolution
shall include the following:
a. A statement that the Department
Executive Committee has determined
that a hearing and trial is warranted.
b. Authorization and direction to the
Department Commander and Department Adju-
tant to sign a formal complaint.
c. The names and addresses of the
members of the subcommittee before which the
hearing and the trial is to be held.
d. The name and address of the
Department Judge Advocate or special acting
Department Judge Advocate who is to assist the
committee.
e. Authorization to the subcommittee to
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1.

hire such stenographic or other help as may be
necessary and to incur such expense as may be
necessary. Said expense, including the cost of
stenographic report of the trial when ordered to
be transcribed by the subcommittee or the De-
partment Executive Committee, shall be
charged as costs against the complainants, de-
fendant Post, or the Department in such manner
and amount as the Department Executive Com-
mittee shall prescribe.

f.  That the subcommittee shall report its written
findings of fact and recommendation to the
Department Executive Committee at its next
meeting, provided, however, that if the hearing
or trial is not completed, a partial report shall
be made.

1. Complaint

In all cases, a formal complaint, in

triplicate, shall be drawn by the Department

Judge Advocate and signed by the Department

Commander, Department Judge Advocate, and De-

partment Adjutant, setting forth the following:

a. A clear and concise statement of the facts
Upon which the charges are predicted.

. The origin of the charges.

c. A copy of the resolution of the Department
Executive Committee appointing the
subcommittee and its assistants.

d. A copy of the Uniform Code of Procedure for
the Revocation, Cancellation or Suspension of
Post Charters.

e. The time within which an appearance or answer
shall be filed by the Post, which shall be not
less than 20 or more than 60 days from the date
of the service of a copy of the complaint.

f.  The time and place for the hearing and trial,
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which shall not be more than 30 days after the
date of the expiration of the time for the filing
of the answer.

Any such complaint may be amended by the sub-
committee of the Department Executive Committee
in its discretion at any time upon such terms as may
be deemed just in the opinion of the said subcom-
mittee.

IV. Service
The subcommittee shall cause a true copy
of the complaint to be served on the defendant Post.
All complaints, orders and other process and
papers of the subcommittee or the Department
organization of THE AMERICAN LEGION may be
served personally, or by registered mail, or by leav-
ing a copy thereof at the principle office or Head-
quarters of the intermediate body or Post, or place
of residence of the person or officer to be served.
The verified return by the individual serving the
same showing service thereof in the manner herein
provided, or the registry return receipt shall be proof
of service.
All notices, orders, papers or other process
which are to be served on the Department Head-
quarters of The American Legion, or the subcom-
mittee appointed to conduct the trial, shall be
deemed served if they are served on the Department
Adjutant at Department Headquarters, said service
to be made as herein above provided.
Witnesses may be summoned by a notice
signed by either the special acting Department
Judge Advocate, the Department Judge Advocate,
or by a member of the subcommittee.
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V. Answer

The defendant Post shall file an answer to said com-
plaint with the Department Judge Advocate at
Department Headquarters within the time specified
in the complaint. The answer shall contain a clear
and concise statement of the facts which constitute
its defense. Any charge or specification in the com-
plaint which is not expressly denied or explained in
the answer shall be deemed to be admitted.

In the event that the complaint is amended during
the course of the hearing or trial, the defendant shall
be furnished with a copy of such amendment, and
may file an amended answer to the said amended
complaint within five days thereafter.

V1. Subcommittee
The subcommittee to hear, try, and make written
findings of fact and recommendations with refer-
ence to the matter of the cancellation, suspension or
revocation of the Post charter shall be appointed by
the Department Executive Committee and shall con-
sist of not less than three (3) members of the De-
partment Executive Committee. No member of the
Post under investigation shall be a member of such
subcommittee.
Should no member of the subcommittee be a law-
yer, opinions on questions of law may be obtained
from the Department Judge Advocate.
A majority of the members of the subcommittee
shall constitute a quorum. If for any reason there is
less than a quorum, the hearing shall be adjourned
until a quorum is present.
The duties of the Department Judge Advocate or
special acting Department Judge Advocate shall
be to see that the trial is prompt, complete and thor-
ough, make all arrangements for the hearings, the
summoning of all witnesses and the production of
all papers. He shall see that all the orders of the
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subcommittee shall be carried out. He shall exam-
ine and cross-examine all witnesses.

VII. Hearing and Trial

The subcommittee shall decide all questions arising
as to relevancy of the evidence and the regularity of
the proceedings._The rules of evidence prevailing
in courts of law and equity shall not be control-
ling.

The subcommittee may hold its hearings in closed
sessions or may open them to the public. The
subcommittee shall hear witnesses on oath or affir-
mation.

Any party to the proceeding shall have the right to
appear at such hearing in person, by counsel or
otherwise, subject to such reasonable restrictions as
may be placed on this right by the subcommittee,
and to examine and cross-examine witnesses and to
introduce documentary or other evidence.
Stipulations of fact may be introduced in evidence
with respect to any issues.

Obijection to the conduct of the hearing shall be
stated orally together with a short statement

of the grounds of such objection and included in the
stenographic report of the hearing.

Any party to the proceedings shall be entitled to a
reasonable period at the close of the hearing for oral
argument, which shall not be included in the steno-
graphic report of the hearing. Briefs may be filed
by the parties within the time fixed by the subcom-
mittee.

In the discretion of the subcommittee, the hearings
may be continued from day to day, or adjourned to a
later date, or to a different place by announcement
thereof at the hearing by the chairman or vice-
chairman of the subcommittee or by other appropri-
ate notices.
A stenographic report of the trial shall be made.
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VIII. Report of Subcommittee
The subcommittee, after it has completed its hear-
ings, shall file the complete report of the proceed-
ings had upon the trial, together with its written
findings of fact and recommendations with refer-
ence thereto with the Department Adjutant not less
than five (5) days before the next meeting of the
Department Executive Committee, all of which
shall be open to the inspection of all members of the
Department Executive Committee, as well as repre-
sentative or representatives of the defendant Post.
The Department Executive Committee shall con-
sider said report and act thereon.
At the Department Executive Committee meeting at
which the report of the said subcommittee is to be
considered, one representative of the defendant Post
may, within the discretion of the Department Ex-
ecutive Committee, be given the privilege of the
floor for not more than one hour.
Should the subcommittee’s report be a partial re-
port, the Department Executive Committee may
continue the committee and authorize it to hold fur-
ther hearings and present its final report at the next
meeting of the Department Executive Committee.

IX. Appeal
Should the Department Executive Committee refuse
to cancel, suspend or revoke the charter of the Post,
such decision shall be final and no appeal can be
taken therefrom.
Should the Department Executive Committee, upon
a report of its subcommittee, cancel, suspend or
revoke the charter of the defendant Post, the defen-
dant Post and the National Adjutant shall be notified
by the Department Adjutant of the decision of the
Department Executive Committee, which notice
shall be mailed within five (5) business days after
such decision has been rendered. Should the defen-
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dant Post desire to appeal from the decision of the
Department Executive Committeg, it shall serve its
notice of appeal, signed by the Post Commander
and Post Adjutant, on the Department Adjutant at
Department Headquarters within thirty (30) days
from the date of said suspension, cancellation or
revocation.

3. Upon receipt of said notice of appeal, the Depart-
ment Commander shall immediately notify the Na-
tional Commander or National Adjutant of such
appeal and shall cause the Department Judge Advo-
cate, or acting Department Judge Advocate, and the
subcommittee to submit all the papers and the com-
plete record of the hearings to the National Com-
mander or National Adjutant.

X. Hearings
POST DISCIPLINARY HEARINGS UNDER ARTI-
CLE XIII, SECTIONS 1-8 OF THE CONSTITU-
TION AND BY-LAWS OF THE DEPART-
MENT OF MARYLAND

MEMBER CHARGING PROCEDURES
AND REQUIREMENTS

1. Charges shall be in writing and shall be signed by
the individual bringing such charges.

2. Charges shall be filed with the Department Com-
mander or the Department Adjutant and a copy of
such charges shall be personally delivered or sent
by registered mail to the address of the accused
shown on the current year’s membership re-
cords of the Post or the Department Maryland
and such registered mail service receipt shall be
preserved in the Department records for refer-
ence in the event of further appeal.

3. (A) Charges shall clearly state the violation of the
Department Constitution and By-Laws and shall
be based upon disloyalty, neglected duty, dishon-
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esty or conduct unbecoming a member of The
American Legion, and shall contain the specific
allegations which the accused alleged to have vio-
lated and the accused shall receive said Bill of
Particulars/ Specifications at least thirty (30) days
prior to any trial

(B)The accused shall be entitled to obtain repre-
sentation at the hearing and to cross-examine
all witnesses against him.

(C)Reasonable postponement shall be accorded to
penult the hearing to be held at such time as will
best insure the production of all real evidence
bearing on such charges; provided, however, that
the accused may insist upon the hearing within
thirty (30) days of the service of charges upon
him. The copy of the charges so served shall con-
tain a notice to the accused of the date, time and
place of the hearing and no date shall be set
sooner, than thirty (30) days after service has
been obtained.

The Chief Trial Judge shall have the sole discre-
tion in granting any postponement based upon a
submitted request in writing by the accused setting
forth the reason therefore

The accused has the right to counsel to represent
him in all steps of said proceeding and a further
right with or without counsel, to cross-examine
any and all witnesses appearing against him, as
well as the right to present witnesses and evi-
dence on his own behalf. all of whom shall be
sworn before testifying in the matter at hand.
The Trial Committee shall submit their decision;
in writing containing its findings and recommenda-
tion of punishment, if any, to the Department
Executive Committee within a reasonable time
after the conclusion of the hearing and the sub-
mission of all other evidence for the record
in the proceedings.
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6. The party so charged has the right to receive a

decision, in writing, and to appeal and appear in
person before the Department Executive Commit-
tee, which shall make the final judgment in said
matter.

The intent of said Rules and Regulations is to see
that the party so charged obtains a full, fair and
impartial hearing in the matter, before any judg-
ment is reached and becomes effective against
him.

No member in good standing shall lose their member-
ship until given a fair trial in such manner and form
as above provided.

1.

Membership in The American Legion can be af-
fected by:
A. Failure to pay renewal dues by January 1 of the
succeeding year.
Resignation
Death
. Loss of membership due to disciplinary actions
under Article X1 of the By-Laws by Post ac-
tion or Article X, Section 4 of the Constitution.
1) In reference to Article XIII of the By-Laws
for discipline of members of their post, the
following requirements are mandatory con-
duct for the basis of charges:
2) Disloyalty
3) Neglect of duty
4) Dishonesty;
5) Conduct unbecoming a member of The
American Legion
Method of Charges:
a. Charges must be made under oath by the
accusers.
b. Charges must be in writing.

oow
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No member shall lose membership until
given fair trial by the Post in the manner
and form as provided in Article XIII.
Charges shall be filed with the Post Com-
mander or Post adjutant.

copy of the charges shall be served
upon the accused (a) either by an officer
of the Post who shall certify as to the deliv-
ery of said charges in the presence of the
accused, or delivery of said charges in the
presence of the accused, or (b) by regis-
tered mail directed to the address of the
accused shown on the CURRENT
YEAR'S MEMBERSHIP RECORD OF
THE POST _ (c)copy of charges served
shall contain a notice to the accused of the
date, time and place of hearing of such
charges but no such hearing shall be
sooner than fifteen (15) days from the date
service has been obtained.

Copies of all papers served upon the accused
and the certification of the officer who
made the service or the return receipt
SIGNED BY THE ACCUSED reflecting
the registered mail service shall be preserved
in the Post records for reference and in the
event of an appeal.

The accused shall be entitled to ob-
tain representation at said Post hearing
and to cross examine all witnesses against
him.

Reasonable postponements shall be ac-
corded to permit the hearing to be held at
such time as will best insure the production
of the charges except/ provided that the ac-
cused may INSIST UPON the hearing
within thirty (30) days of the service of
charges upon him.
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(NOTE: The Trial Committee must not contain any mem-
bers of the Post who are due to testify against the accused
or accusers, or who are the accusers).

3. Punishment

By two-thirds of the majority of the Trial

Committee present and voting and upon the

findings of a member guilty, the member

may be (1) reprimanded; (2) membership, sus-
pended for a time not to exceed one year; (3) sus-
pension from the use of the Post facilities for

a period not to exceed. 90 days, provided how-

ever, that the member shall have the right to a

hearing before the Post Executive Committee

or the Post Membership if the member re-
guests same in writing within ten (10) days
after being advised of said suspension and said
hearing shall be held within ten (10) days af-
ter the Post is so notified. or (4) expelled
from The American Legion. Notice of suspen-
sion or expulsion shall immediately be sent to
the Department Adjutant and said decision shall be
final unless changed by the Department

Executive Committee.

4. Appeal Provision

a. Any member who has been so disciplined
has a right to appeal to the Depart-
ment Executive Committee, whose
decision on the appeal shall be final Provi-
sion

b. The appeal must be in writing and filed
with the Department within thirty (30) days
after the action appealed from is taken.

c. If the punishment is suspension or expul-
sion from The American Legion, the ac-
cused MAY ALSO appeal personally be-
fore an Appeals Committee named by
the Department Commander, which
Committee shall report its findings and rec-
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ommendations to the Department Execu-

tive Committee.

When an appeal is taken and sent to the De-

partment, the Post shall be notified by the

Department and given at least twenty (20)

days to answer said appeal and if a request is

made for the Post to appear before the Ap-
peals Committee, the Post shall be
given at least twenty (20) days notice and
afforded an opportunity to ALSO appear.

Information and documents required

by the Department in order to process

an appeal shall consist of.

(1) All written records and copies of charges
filed against the accused;

(2) Transcripts of any testimony by wit-
nesses and the accused, which testi-
mony should be taken by a court re-
porter and must be taken under oath as
required by Rule 1-303 of the Maryland
Rules of Procedure of the Annotated
Code of Maryland, and Rule 1-304,
which states; The statement of the
affiant may be made before an offi-
cer authorized to administer an oath or
affirmation, who shall certify in writing
to having administered the oath or
taken the affirmation, or may be
made by signing the statement in one of
the following forms: Generally. "I sol-
emnly affirm under the penalties of perjury
that the contents of the foregoing paper are
true to the best of my knowledge, informa-
tion and belief."

Personal Knowledge. "I solemnly affirm
wider the penalties of perjury and
upon personal knowledge that the con-
tents of the foregoing paper are true. "
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If these rules are not complied with,
then the Department must send the ap-
peal back to the Post for a further hear-
ing and compliance with the rules and
regulations as set out in this notice.
If any tapes are made of the trial, these
tapes must be considered as evidence
and preserved, and a transcript of same
shall be the responsibility of the Post and
not the responsibility of the Department
of Maryland. For clarity purposes,
such tapes should be transcribed by
someone present at the hearing and who
is familiar with the proceedings. The
costs associated with the transcription
of such tapes shall be born by the Post
and not the Department of Maryland.
Nothing in this section shall prohibit a Post
from taking any reasonable and lawful action
against a member in order to maintain or-
der and decorum regarding the use of Post
facilities and thereby deny its use for a period
not to exceed 90 days .
A Post Officer, after receiving thirty (30)
days notice of the intended action, may be
removed from his office for: (1) neglected
duty; (2) conduct unbecoming the office he
holds; by action of two-thirds of the mem-
bership of the Post present and voting at a regu-
lar meeting and no formal charges shall be
necessary to initiate said removal.
However, the Post Officer shall be entitled
to know the reason for such action and upon
request, he may be heard at a regular meet-
ing in his own defense either before or
after the action SHALL have been taken,
and if his defense is heard for the first time
after the action has been taken the member-
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ship of the Post shall reconsider his removal
from office..

XI. Post Loan Acquisition /
Property Disposal / Lease Procedures
Acrticle 111 Section 4 of the Department Constitution states:

“Section 4. No real estate or leasehold property belong-
ing to The American Legion, Department of Maryland,
Inc., or one of its subordinate organizations shall be sold
or disposed of in any way or have its title encumbered in
any manner without the Post notifying the consent of the
Department Executive Committee of The American Le-
gion, Department of Maryland, Inc.”

The following procedures and requirements must be adhered
to when seeking permission from a County / Area Council,
District Council, and the Department Executive Committee
to borrow funds, sell or otherwise encumber The American
Legion or American Legion property, These procedures and
requirements also apply when a post is seeking permission to
establish a contractual lease agreement for the usage of post
real estate., For example; leasing post property to be used for
a cell tower location or any other purpose. Further, the same
procedures and requirements must be followed when a post
is seeking to establish an agreement lease or rent property for
the purpose of using the property as a post home:

1. Gather all of the following information:
a. Prepare a complete financial statement of

the Post to include:

1. Post Balance Sheet

2. Statement of income and expenses for
the preceding year

3. A projected Profit and Loss Statement
for the two years after the implementa-
tion of the proposed request or con-
tract.
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4. Copy of the preceding year’s Federal
form 990 or 990T, 940 and 941

5. Copy of the preceding year’s Mary-
land Form 1

6. Certificate of Good Standing from the
State of Maryland,;

State Department of Assessments and
Taxation

Corporate Charter Division

301 West Preston Street, 8th Floor
Baltimore, MD 21201

Telephone: (410) 767-1340
http://www.dat.state.md.us

Copy of the Post’s Constitution and By
Laws

Copy of the Post’s Corporation Papers
Statement from the Post’s Insurance carrier
certifying that sufficient insurance cover-
age including the amount of insurance,
types of coverage, and estimated premium;
Copy of the minutes of the Post General
Membership meeting where the Post mem-
bership voted to sell, lease, or encumber
the property or assets of the post only after
a proper notice of the meeting was mailed
thirty (30) days prior to said meeting date
to all members, setting forth the purpose of
the meeting.

A complete appraisal of the property to be
sold, leased, rented, or encumbered

A complete an accurate address and de-
scription of the property in question, to
include as appropriate:
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h. Exterior and Interior Photographs of the
property in question

1. A proposed sketch (drawing) of the
property and a narrative description of
proposed use of each area the by the
Post and a zoning law clearance that it
may be used only for the purposes
specifically intended in the lease and
in full compliance with all health,
safety, and fire department attendance
regulations.

2. Adetailed listing and estimated cost of
equipment or material that the post
will need to use for use in each area of
the post

A copy of the contract from the buyer, lender,
lessee, or lessor, as appropriate, in which the
terms and conditions of the sale, lease, or loan
are stated.

The lease must contain language that provides

for the intended use of the property in question

and use must be within the goals, aims, and
purposes of The American Legion. Failure to
use the property for any purpose not specifi-
cally specified in the approved lease agreement
will be cause to immediately activate termina-
tion the lease, including the assessment of dam-
ages for loss of income and other associated
damages.

Gather all of the foregoing information together

and attach it to a request letter to The American

Legion County / Area Council asking for their

approval.

a. Forward the letter and attached information
to the County / Area Council prior to their
meeting so they may familiarize them-
selves with the Post’s request.
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b. The presentation of this request should be
made in person by the Commander of the
post to the County Council

County Council:
After hearing the Post’s presentation, the Council
will then take a vote on the request and will then
forward a written report of the Council’s actions
with a written copy of the Post’s request to the Dis-
trict Council for its consideration. Insufficient or
incomplete requests will be returned to the post for
further action.

District Council:
Upon receipt of the written recommendation of the
County / Area Council, the District Council will
then take the matter under consideration. The Dis-
trict Council will then take a vote on the request and
forward a written report of the District Council’s
recommendations and the Post’s written request to
the Department Headquarters for staffing. Insuffi-
cient or incomplete request will be returned to the
post for further action.

The Department:
Upon completion of the Department’s staffing, the
Department ‘s recommendations will be presented
to the Department Executive Committee for deci-
sion.

Department Adjutant:
Will notify the Post of the Department Executive
Committee’s decision promptly after the Depart-
ment Executive Committee’s meeting.

RULE 8
FORM OF RESOLUTION
Resolutions which shall be offered as the direct action of
the Executive Committee shall be prepared in appropriate
form containing such informative preamble in the form of
"Whereas" followed by statements of fact and shall
conclude with a Resolving clause or clauses which shall
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specifically set forth what statement or declaration is to
receive action of the Executive Committee.
Such Resolving clause or clauses shall contain the
following leading language: "RESOLVED, By the De-
partment Executive Committee of The American Le-
gion, Department of Maryland in regular. (or special)
meeting assembled at (place), on(date) That, etc...and be
it further "RESOLVED, That, etc.

Resolutions by Posts, intermediate bodies or other
officially constituted subordinate organizations which
shall have received favorable action by their respective
organizations and which shall have an appropriate
endorsement thereof in resolution form shall be acted
upon by the Executive Committee in the form of a final
Resolving clause in the following leading language: "And
be it finally Resolved, By the Department Executive Com-
mittee in regular (or special) meeting assembled at (place),
on (date), That, etc...

RULE 9
TRANSACTION OF BUSINESS BY

MAIL, TELEGRAPH OR BY TELEPHONE
The Executive Committee, without meeting together,
may transact business by mail, telegram, telephone, by
e-mail or by fax on a matter of extreme urgency not
involving the establishment of any new policy and on
which action cannot be delayed to the next regular
meeting, by voting upon proposed resolutions mailed
or telegraphed or telephoned to them by the Adju-
tant, with the approval of the Commander. Ten (10) days
shall be allowed for the return, by mail or telegraph or
telephone, of the votes thereon to the Adjutant. The voting
shall be considered closed at the end of the ten
(10) days:
Provided, That three-fourths of the members of the
Executive Committee have returned their votes, or it
shall be closed at any time prior thereto if and when
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all the members shall have returned their votes: Pro-
vided, further, That in the event one-third of the com-
mittee in writing, objects to the ballot by mail or by tele-
graph or by telephone, the matter shall not be de-
cided and will be considered as the first order of
business at the next regular or

special meeting: Provided, further, that thereafter the Ad-
jutant shall notify the committee of the action taken.

RULE 10
SUSPENSION OF RULE
No standing rule or order of the Executive Committee
shall be suspended without ten (10) minutes notice being
given of the motion therefore, and no rule shall be sus-
pended except by a vote of two thirds of all the mem-
bers present.

RULE 11
ROBERT'S RULES OF ORDER TO GOVERN
Except as otherwise herein specifically provided, Robert's
Rules of Order, Newly Revised, shall govern.

RULE 12
AMENDMENTS

This amendment contains minor administrative changes
and adds procedures previously approved, established and
authorized by the Department Executive Committee for
Post Charter Revocation, Cancellation or Suspension;
Post / Member / Charging / Hearing and Requirements;
and Post Loan Acquisition / Property Disposal / Lease
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Agreements under a new Rule 7. These revised and up-
dated Rules were adopted by the Department Executive
Committee in regular meeting on February 10, 2008 at
Dorchester American Legion Post 91, Cambridge, Mary-
land and are effective henceforth, until changed or modi-
fied by the Department Executive Committee.

W72 s Dl .
Commander Adjutant
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