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PROTECTING THE DEFENSE BUDGET 

 

Since its founding, The American Legion has been at the forefront in advocating 

for a strong national defense. We believe that an unmatched, fully funded 

American military is essential for peace and prosperity in the 21st century. Our 

adversaries should have no doubt as to America’s resolve and means to 

respond with overwhelming force to grave threats to our security. The American 

Legion’s founders recognized this principle as “Peace through Preparedness.” 

 

However… 

 

 Current projected defense cuts of nearly $490 billion combined with 

possible additional sequestered cuts of $500 billion over the next ten years 

under the Budget Control Act (BCA) would dangerously weaken 

America’s strategic position in the world and undermine our leadership 

among allies. 

 

 As Secretary of Defense Panetta said, these sequestered cuts “…would 

have a devastating effect on not only national defense but I think on the 

rest of the country.” 

 

Even without sequestration, companies are cutting investments, shuttering 

operations, and laying off workers because of the uncertainty emanating from 

Washington. Sequestration would risk severe and permanent damage to the 

defense industrial base as a competitive commercial enterprise, reliable 

provider of urgent wartime needs, and as a national strategic asset. 

 

 Massive layoffs will lead to a lost generation of skilled workers that will be 

impossible to replace  

 

 Slashing R&D spending will stifle the innovation that keeps our military the 

most advanced in the world 

 

As a veteran and an informed citizen who cares deeply about the security of 

America, your voice is vital to ensuring policy makers and politicians are held 

accountable for the security of the nation. 
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Deeper cuts to our military, which has already endured the largest share of cuts 

in government spending, would be grossly irresponsible. 

 

As you visit your Congressmen and Senators to express support for a strong 

national defense, simply tell them: NO MORE CUTS FROM DEFENSE 

 

References:  

 

Resolution No. 55: Protecting the Defense Budget 

 

Resolution No. 61: National Defense Funding 
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MILITARY SEXUAL TRAUMA 

 

Within the Department of Veterans Affairs (VA), Military Sexual Trauma (MST) 

refers to “psychological trauma, which in the judgment of a VA mental health 

professional, resulted from a physical assault of a sexual nature, battery of a 

sexual nature, or sexual harassment which occurred while the Veteran was 

serving on active duty or active duty for training” (38 USC § 1702D)  However, in 

a greater context MST is often used to refer to sexual assault or trauma in any 

context faced by active duty service members or veterans, to include sexual 

assaults or repeated, threatening acts of sexual harassment within DOD or VA 

facilities.  Sexual assault can include rape, forcible sodomy, and other 

unwanted contact that is aggravated, abusive, or wrongful as well as attempts 

to commit these acts. 

 

Both male and female service members and veterans are affected by MST.  

While a greater percentage of women are affected, the total numbers of 

affected veterans are approximately equal given the far greater number of 

men who have historically served in the military compared to women.  

According to recent VA statistics, approximately 20% of female and 1% of male 

veterans have experienced MST. 

 

In addition to the obvious psychological and physical effects, there are 

additional challenges service members and veterans face when dealing with 

the devastating aftermath of a sexual assault.  The bureaucratic systems of both 

the VA and DOD are currently set up in a manner that not only does not offer 

support to veterans struggling with the aftermath of these events, the system 

actually actively stymies attempts to get help, treatment and disability 

compensation for MST. 

 

In order to obtain service connection and compensation for a disability incurred 

in service, a veteran must provide the VA with evidence that the event or 

disability originated during their time on active duty.  In cases involving sexual 

assault or harassment, DOD policies have actually destroyed records kept 

passed a certain period of as little as three years, thus rendering it impossible for 

veterans to prove events transpired in order to obtain service connection years 

later.  While there are special regulations for combat veterans attempting to 

establish service connection for Posttraumatic Stress Disorder (PTSD) that 
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recognize the military record is often lacking concrete information about 

combat events, veterans with MST seeking service connection for PTSD receive 

no such benefit from relaxed regulations. 

 

In order to improve dealing with victims of MST, the DOD established the Sexual 

Assault Prevention and Response (SAPR) program in 2005 to promote prevention 

and encourage the increased reporting of these crimes on active duty.  This 

program allowed for both Restricted and Unrestricted Reporting.  Restricted 

Reporting (RR) is an attempt to increase reporting by decoupling the crime from 

stigmas associated with it in order to improve access to care.  Under RR victims 

can confidentially access medical care and advocacy services without 

initiating an official investigation or command notification that many victims fear 

because of potential damage to careers.  Unrestricted Reporting (UR) treats the 

crimes in the traditional fashion, and the events are referred for investigation 

and command is notified.  While UR victims have access to full medical and 

psychological care full details of the sexual assault or incident are provided to 

their command and law enforcement.  According to DOD figures, in 2011 of the 

3,192 reports filed 2,439 of them were filed under the UR standard and only 753 

utilized the RR procedures. 

 

Problematically, while the RR process may help some service members to seek 

help where otherwise they would not have for fear of the associated stigma, 

they will still be stymied in their attempts to gain service connection for 

compensation and treatment from VA because there will be no record of these 

incidents taking place in their service records. 

 

Veterans seeking service connection for conditions related to MST face an uphill 

battle.  Although VA has attempted to improve the procedure in recent years, it 

still remains one of the more difficult types of claims for benefits.  Veterans who 

have suffered through MST may have many residual effects, including PTSD, 

depression, anxiety, sexually transmitted diseases, and disorders of the 

reproductive organs.  There is a general reluctance of VA raters to grant service 

connection for PTSD when there is a lack of records such as police reports, 

forensic information, and treatment records.  While VA is obligated to attempt to 

obtain any and all federal records to support a veteran’s claim, military 

behavioral health records and not kept longer than five years. 

 

While VA is supposed to consider other possible “markers” in a veteran’s record 

which could indicate behavioral changes, such as suddenly diminishing 

performance evaluations, sudden requests for change of occupational duty or 
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duty station, or similar, in practice this is rarely complied with.  Raters in the VA 

often are not trained to look for other markers in a veteran’s file such as 

pregnancy test requests and other personnel indicators.  While statements from 

coworkers and family members are supposed to be able to help support a 

veteran’s claim, these are not often given due weight in practice.  Veterans 

who have claims denied for PTSD often feel the denial of the claim is a further 

rejection and can find their psychological condition worsening or feel and 

increased sense of victimization. 

 

If veterans suffering from PTSD find their cases difficult, veterans suffering from 

other residuals of MST are often in an even worse position.  While some latitude is 

sometimes granting in establishing the occurrence of a stressor event for PTSD 

this is almost never the case in terms of more concrete medical conditions such 

as the residuals of sexually transmitted diseases (STDs).  Furthermore, stigma 

associated with STDs often results in claims for these conditions being viewed in 

a negative light, even when the disease is of no fault of the veteran. 

 

American Legion Position on MST 

 

The American Legion has two resolutions chiefly concerned with MST and its 

effects.  Resolution 295, passed at the National Convention in 2012, and 

Resolution 45, passed at the Fall meeting of the National Executive Committee 

in 2012 which deals more specifically with the effects of MST on women 

veterans. 

 

Resolution 295 sets the broad policy on MST within both VA and the DOD.  The 

American Legion urges DOD to improve investigation and prosecution of 

reported cases of MST and importantly pushes for permanent records to be 

maintained on MST allegations to eliminate the problem of destroyed records 

ruining a veteran’s claim for benefits.  Furthermore, this resolution urges VA to 

ensure an extensive network of counselors exists at all VA facilities and to 

analyze the volume and consistency of claims adjudicated within the VA 

system.   

 

Finally, The American Legion supports the modification of evidence standards 

for MST related PTSD claims to match the standards existing for combat 

veterans.  As both types of claims recognize a normal absence of official record 

information the evidence criteria for both claims should similarly be mirrored. 
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Resolution 45 more specifically recognizes the challenges faced by women 

veterans and promotes education and training on sensitivity for dealing with MST 

issues as well as combat related issues with the changing roles of women in the 

military. 

References: 

Resolution No. 38: Legislation to provide reporting, tracking, and action dealing 

with sexual assaults at Department of Veterans Affairs facilities 

Resolution No. 45: Women veterans 

Resolution No. 295: Military sexual trauma (MST) 
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TRICARE 

American Legion unwilling to suffer any more degradation of TRICARE benefits 

 

Oppose any further increases in TRICARE fees, including prescription drug fees. 

 

The American Legion stands strong against those who would dilute the promises 

made in the contract with those who serve in our nation’s defense. We strongly 

oppose any proposed degradation of the health care promised to retired 

service members when they enlisted through increases in fees for TRICARE For 

Life, increases in pharmacy co-pays or any further breaches of the contract of 

trust between this nation and those who have defended it. 

 

In FY 2012, the Department of Defense’s (DoD) budget request included what 

they claimed was a modest increases in fees for retirees under 65 and proposed 

raising them annually at the rate of medical inflation, and the Administration’s FY 

2010 and 2011 budget submissions did not.  

 

In 2013, a provision in the National; Defense Authorization Act said “It is the sense 

of Congress that—(1) members of the uniformed services and their families 

endure unique and extraordinary demands and make extraordinary sacrifices 

over the course of 20 to 30 years of service in protecting freedom for all 

Americans, as do those who have been medically retired due to the hardships 

of military service; and (2) access to quality health care services is an earned 

benefit during retirement in acknowledgment of their contributions of service 

and sacrifice.”  Then proceeded to raise co-pay costs for TRICARE prescription 

drugs and tie future increases the annual retiree COLA. 

 

In 1884, Congress set the stage for a program to serve the Armed Forces' 

medical needs. It was a very simple statement: “Medical officers of the Army 

and contract surgeons shall whenever possible attend the families of the officers 

and soldiers free of charge.”  

 

Then, in December of 1956, the Dependents Medical Care Act gave 

authorization to the DoD so that it could contract medical care out to civilian 

health care providers in order to insure adequate health care to family 

members of active duty and retired Service members (CHAMPUS).  CHAMPUS 
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was reorganized in the 1980’s due to complaints of inadequacies and ultimately 

became TRICARE in 1993, which was when everything changed. 

 

Previously, the FY 2007, FY 2008, and FY 2009 budget submissions had proposed 

significant increases in TRICARE enrollment fees, deductibles, and pharmacy co-

payments for retired beneficiaries not yet eligible for Medicare. These actions 

were justified by DoD as necessary to constrain the growth of health care 

spending as an increasing proportion of the overall defense budget in the next 

decade. But Congress passed legislation each year to prohibit the proposed fee 

increases.  

 

For years, benefits for military service members and retirees were politically off-

limits as defense budgets grew and Congress resisted cutting benefits while the 

military was fighting two wars. Unfortunately, however, the growing alarm over 

the federal debt, budget pressures and a weak economy has eroded 

Congressional resistance to the idea of shifting more military health care costs 

over to beneficiaries.  

 

In the broad perspective, the military’s medical system suffers from many of the 

same problems affecting the civilian system: an aging population, soaring 

prescription drug prices and advanced technology that fuels the cost of testing 

and treatment.  

 

While the first priority of the Military Health System is to provide health care 

benefits to active duty personnel, less than half of TRICARE beneficiaries are 

active duty military personnel and their dependents. The remaining 58% of 

TRICARE beneficiaries are retirees and their dependents, with working–age 

retirees and their families making up more than a third of the total.  

 

References: 

 

Resolution No. 24: Oppose TRICARE Fee Increases 
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STOLEN VALOR ACT 

 

On June 28, 2012, the Supreme Court ruled that the 2005 Stolen Valor Act was 

unconstitutional in United States v. Alvarez. However in its ruling the Court left the 

door open for a more carefully tailored law that would criminalize the ‘profiting’ 

from lies about military service. In accordance with Resolution No. 283, The 

American Legion supports legislation to restore the criminality of lying about 

military service and received decorations. On January 15, 2013, Representative 

Joe Heck (NV) introduced the Stolen Valor Act of 2013, H.R. 258. On February 4, 

Senators Dean Heller (NV) and Jon Tester (MT) introduced a companion bill, S. 

210. This legislation would punish anyone with monetary fines, or imprisonment 

for not more than one year, or both, if convicted of claiming, with the intent to 

obtain money, property, or other tangible benefit, that they are a recipient of 

one of the designated decorations or medals. 

 

The Supreme Court ruled in the Stolen Valor Act that it was an unconstitutional 

abridgement of the right to free speech to punish those who lie about their 

military service or awards. However, the court’s plurality ruling noted that, 

“Where false claims are made to effect a fraud or secure moneys or other 

valuable considerations, say offers of employment, it is well established that the 

Government may restrict speech without affronting the First Amendment.” In 

addition, the court’s concurring opinion agreed with the plurality ruling by saying 

that “it should be possible significantly to diminish or eliminate these remaining 

risks by enacting a similar but more finely tailored statute.” Representative Heck 

believes this legislation is properly crafted to meet the court’s need for a ‘more 

finely tailored’ statute that will stop individuals from falsely claiming medals and 

decorations for personal gain. Those listed medals and decorations include: 

Congressional Medal of Honor; Distinguished Service Cross; Silver Star; Purple 

Heart; Combat Infantryman's Badge; Combat Action Badge; Combat Medical 

Badge; Combat Action Ribbon; Combat Action Medal, or any replacement or 

duplicate medal for such medal as authorized by law. 

 

According to the Office of Inspector General of the Department of Veterans 

Affairs (VA), false claims of military service and receipt of medals of valor have 

resulted in literally millions of dollars in fraudulent claims for VA services, as well as 

related costs of investigation by the VA, and law enforcement agencies, to 
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uncover false claims, all of which, ‘takes away valuable resources from those 

who are entitled,’ in the words of the VA Inspector General. 

 

The American Legion is urging Congress to these bills which we believe will pass 

constitutional muster regarding protected speech. 

 

References: 

 

Resolution No. 283: Amend Stolen Valor Act 
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THE VA DISABILITY CLAIMS BACKLOG 

 

At The American Legion’s Convention in Milwaukee in 2010, Department of 

Veterans Affairs (VA) Secretary Eric Shinseki put forth the bold statement that 

“This is the year we will break the back of the backlog” and set forth the goal 

that by 2015 there would be “no claim waiting more than 125 days and all 

claims would be adjudicated with 98 percent accuracy.” In the more than two 

years since that statement, the VA has not made improvements on the road 

towards that goal, but has instead seen a growth in backlogged claims to the 

point where over double the number of claims waiting past their due date are 

now in the system. 

 

Providing quality decisions in a timely manner has been, and will continue to be, 

one of the VA’s most difficult challenges. In Fiscal Year (FY) 2011, the reported 

veteran population was approximately 22.7 million and more than 3.3 million 

veterans received disability compensation benefits. A majority of the claims 

processed by the Veterans Benefits Administration’s (VBA) 56 regional offices 

involve multiple issues that are legally and medically complex, and time-

consuming to adjudicate.   

 

As of January 21, 2013 there were 902,402 claims pending in VBA; of those, 

626,618 (69.4 percent) were pending for more than 125 days. There were also 

appeals 252,171 pending at VA regional offices. As of March 2012, the average 

number of days to complete a claim from date of receipt was 240.7 days.  This is 

in comparison to VA’s goal of 80 days to complete a claim. 

 

There has been a steady increase in VA’s pending claim backlog since FY 2008, 

when there were 397,000 rating cases pending. At the end of FY 2009, there 

were more than 563,000 rating cases pending, which increased by 

approximately 286,000 in FY 2011. 

 

As of March 2012, the VA’s overall accuracy of rating claims averaged 86.1 

percent. The reported accuracy for rating claims on a 3 month period 

averaged 87 percent but falls to 65.8 percent accuracy for claims pending over 

125 days. Inadequate staffing levels, lack of continuing education, and 

increased pressure to make quick decisions result in an overall decrease in 

quality of work. These are among the most common complaints raised by 
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regional office employees interviewed by The American Legion during regional 

office quality checks. It is an extreme disservice to veterans, not to mention 

unrealistic, to expect VA to continue to process an ever increasing workload, 

while maintaining quality and timeliness, with the current staff levels.  

 

The VA response to the problem has been twofold. The first has been a heavy 

reliance on technical solutions through the new Veterans Benefits Management 

System (VBMS) and the second has been through increased hiring throughout 

the Veterans Benefits Administration (VBA). 

 

The improvements to the Information and Technology (IT) infrastructure at VA 

were long overdue. In order to design the claims processing system of the 21st 

Century, VA has placed all their eggs in the basket of VBMS. Currently in 

operation at four Regional Offices (Ft. Harrison, MT; Wichita, KS; Salt Lake City, UT; 

and Winston Salem, NC) with a fifth office going online just this past week in 

Hartford, CT. All 58 Regional Offices are on track to be using VBMS by the end of 

2013. 

 

Designed as an all electronic “paperless” processing system, the VBMS system 

has already shown promise of improving speed in some areas, but has also 

exposed additional problem points and necessitated “work around” practices in 

the offices where it is already in use. While there are certainly some benefits to 

be derived in terms of transmission of data rapidly over distances, access to the 

file by multiple users at the same time, and more flexibility in terms of dealing 

with separate issues. When veterans have multiple issues, such as hearing 

problems as well as diabetes, often the simple issues such as service connection 

for hearing loss can be delayed by the longer research that complicated 

medical questions arising from conditions affecting multiple body systems like 

diabetes can result in. The VBMS operating environment enables VA to separate 

these issues more readily and potentially start the flow of benefits to veterans 

more quickly. However, overall the system is not without flaws and has yet to 

display a marked improvement over the existing system in terms of solving the 

problems which have contributed to the backlog. 

 

As VA increases employment figures, the current wartime situation provides an 

excellent opportunity for VA to actively seek out returning veterans from 

Operations Enduring Freedom and those who have served in Operation Iraqi 

Freedom, especially those with service-connected disabilities, as well as 

veterans from prior conflicts, for employment opportunities within VBA. Despite 
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the recent hiring initiatives, regional offices will clearly need more personnel 

given current and projected workload demands. 

 

However, as the last two years have shown, the technical solutions being rolled 

out and the simple addition of personnel is not sufficient to break through VA’s 

backlog. Despite hiring increases and a boosted IT infrastructure, the number of 

claims languishing in backlog status continues to increase at a growing and 

alarming pace. Ultimately, VA is faced with the necessity of breaking the bad 

habits of the existing culture within their offices. The American Legion believes no 

real change will occur until VA changes its current faulty patterns of business. 

 

Changing the culture starts with incentive. As it currently stands, VA employees 

receive the same credit for work whether it is done properly or not. This practice 

makes no sense and The American Legion has frequently stated this in 

testimony. Because VA does not measure for improperly processed claims, there 

is little employee incentive to get a veteran’s claim right before that claim 

passes on to the next desk in the bureaucratic chain. The American Legion 

believes this can be changed by altering the VA work credit system to ensure 

incorrect work is counted against a Regional Office.   

 

This recommendation could potentially be a simple solution to a long standing 

problem. Most people are familiar with the concept of a checkbook. Positive 

credit is in the black, negative credit is in the red. When a VA employee finishes 

a claim step they get positive credit. When the system later finds they did the 

work in error, a negative credit is applied. It could even be as simple as taking 

an entire office’s work load credit and offsetting it by the error rate at that 

office. If an office claims to have done 5,000 claims in one month, and they are 

found to have an 80 percent accuracy rate, their adjusted rate of work would 

be 4,000.   

 

A simple change along these lines will drive home the importance of getting the 

claim done right the first time. Claims done right the first time seldom require the 

lengthy appeals process that clogs up the system for other deserving veterans 

and creates delays of months and years before the claim is finally decided. 

 

In addition, The American Legion has proposed a system to help underline the 

importance of the timeline and to ensure our service disabled veterans are not 

falling through the cracks. The Legion is urging Congress to consider authorizing 

interim benefits to veterans whose claims are delayed longer than the 125 day 

deadline, and possibly to allow interest payments to veterans whose claims are 
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unnecessarily delayed beyond the established timeline. This would be similar to 

existing systems enabling interest payments to citizens whose refunds from the 

Internal Revenue System are delayed beyond 45 days.   

 

The logistical fine tuning of such a system may require further work with VA and 

congressional committees, but The American Legion’s point is clear. VA needs 

to remember their priority is to provide prompt and accurate decisions for these 

veterans, because these veterans are only asking for benefits they have earned 

through their suffering and self sacrifice on behalf of this country. The time for 

bureaucrats promising reductions to the backlog has long since passed. Our 

government needs to seriously address this long unresolved issue and provide 

veterans with tangible, timely and accurate results. 

 

On January 14th, 2012, Representative Dennis Ross (FL) introduced H.R. 241, the 

Veterans Timely Access to Health Care Act, which would direct the Secretary of 

Veterans Affairs to establish standards of access to care for veterans seeking 

health care from Department of Veterans Affairs medical facilities, by increasing 

the oversight ability of the House and Senate Veterans Affairs committees.  This 

would be accomplished by requiring the VA Secretary to submit quarterly 

reports regarding wait times for veterans seeking appointments at Department 

medical facilities. 

 

References: 

 

Resolution No. 99: Increase the Transparency of the Veterans Benefits 

Administration’s (VBA) Claims Processing  
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THE DISABLED VETERANS’ TAX & 
WIDOW’S TAX 

 

DISABLED VETERANS’ TAX 

 

Background: 

 

The Disabled Veterans’ Tax references the current practice which bars certain 

veterans from receiving both their full, retirement pay as well as their full disability 

pay.  Prior to the National Defense Authorization Act (NDAA) of 2004, all 

veterans who received disability compensation from the VA would have their 

retirement pay reduced by an offset, preventing them from receiving the full 

retirement pay as earned.  With the passage of that act, a phased progression 

was put in place to work downwards from 100 percent disabled veterans to 50 

percent disabled veterans to allow more severely disabled veterans to receive 

both benefits in full.  This phase-in provides for the addition of levels of disabilities 

at a rate of approximately 10% per year and will be fully implemented by 2014. 

 

Regardless of the passage of this act, veterans 

receiving 40 percent or lower rates of disability 

(VA disability is divided into rates at 10 percent 

intervals: 0 percent, 10 percent, 20 percent, etc.) 

must still offset their retirement pay.  This is the 

disabled veterans’ tax and is opposed by The American Legion. 

 

Furthermore, those service members medically retired without 20 years of service 

(Chapter 61 retirees) have never been included in relief from this offset, as the 

phased offset was intended for 20 year military retirees only. 

 

Military retired pay is compensation for longevity of honorable military service.  

VA service-connected disability compensation is for medical conditions incurred 

or aggravated while on active duty.  These payments to a veteran are thus 

made for two distinct and different reasons. 

 

Traditionally, getting Disabled Veterans’ Tax language included in the annual 

National Defense Authorization Act (NDAA) was virtually automatic because of 

Retirement pay and disability 

compensation are entirely 

different benefits made for 

distinct and different reasons. 
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the support of longtime advocate, Senator Harry Reid (NV), Majority Leader of 

the Senate.  Over the past five years, the NDAA has included at least some 

Senator Reid-proposed initiatives to reduce the remaining number of service-

connected disabled military retirees affected by the dollar-for-dollar offset. 

 

Bills regarding the Disabled Veterans Tax in the 113th Congress: 

 

On January 15, 2013, Representative Gus Bilirakis (FL) introduced H.R. 303, to 

amend title 10, United States Code, to permit additional retired members of the 

Armed Forces who have a service-connected disability to receive both disability 

compensation from the Department of Veterans Affairs for their disability and 

either retired pay by reason of their years of military service or Combat-Related 

Special Compensation and to eliminate the phase-in period under current law 

with respect to such concurrent receipt. 

 

Legion Position: 

 

It is essential that The American Legion continue to make the case that retired 

pay and disability compensation are for two entirely different things.  A veteran 

may receive other Federal and non-Federal benefits, in addition to VA service-

connected disability compensation, either in part or in full.  Currently, a veteran 

can receive service-connected disability compensation without any offsets, 

reductions or limits with: 

 

 Unemployment compensation; 

 Social Security; 

 Federal civil service pay; 

 Pay from a private sector job; 

 Federal civil service retirement (including disability retirement); 

 Retirement pension from non-federal employment; and, 

 Federal workers compensation (benefits for work-caused disability or 

illness provided under FECA). 

 

Since these other income sources are not 

offset, as a matter of public policy as well as 

fairness, it is hard to justify that military retired 

pay should be offset. 

 

Succinctly, simple and equitable justice is one reason to end the Disabled 

Veterans’ Tax.  Military retirees are the only Federal employees who must offset 

Military retirees are the only 

Federal employees who must 

offset their retired pay with their VA 

disability compensation. 
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their retired pay with their VA disability compensation.  Certainly it can be 

argued that the unique nature of military service, given its sacrifices and 

hardships, merits retirees receiving both military retired pay and VA disability 

compensation. 

 

VA service-connected disability compensation is awarded for disabilities that 

cannot be equated with disabilities incurred in civilian life.  Military service 

rendered in defense, and on behalf, of the Nation deserves special 

consideration in determining policy toward benefit offsets.  It is a moral and 

ethical responsibility to award preferential treatment to the needs of any 

veteran, given their sacrifices and hardships incurred during their honorable 

military service. 

 

The American Legion will continue to seek the complete repeal of the 

prohibition on receiving payments from both programs.  All service-connected 

disabled military retirees should be eligible to participate regardless of length of 

service or VA disability rating. 

 

WIDOW’S TAX 

 

Under current federal law, if the surviving spouse of a military retiree is eligible to 

receive the monthly Survivor Benefit Program (SBP) annuity payment and also 

awarded a monthly Dependency and Indemnity Compensation (DIC) benefit 

by the Department of Veterans Affairs (VA), the SBP annuity is offset, dollar-for-

dollar, by the amount of DIC received. This offset is commonly referred to 

throughout the veterans’ community as the Military Widows’ Tax. The American 

Legion believes this offset is an injustice to surviving spouses of America’s heroes. 

   

Retired military service members are eligible to participate in the SBP. SBP is an 

optional annuity insurance plan designed to pay an eligible surviving spouse a 

monthly payment to help make up for the loss of the military retirement income. 

Those military retirees who choose to enroll in SBP have deductions made from 

their retired pay to purchase a survivor’s annuity. Under the plan, upon the 

military retiree’s death, the annuity is paid monthly to eligible beneficiaries. 

 

Among the earned benefits awarded by VA to service-connected disabled 

veterans and their survivors is the DIC program. DIC is an earned benefit 

awarded monthly to the eligible surviving spouse of a service-connected 

disabled veteran by a grateful nation. DIC is a tax-free benefit for the surviving 

spouse and dependent children. VA also adds a transitional benefit of $250 to 



 

 

 
The American Legion Legislative Point Paper 

 

20 

 

the surviving spouse's monthly DIC if there are children under age 18. The 

amount is based on a family unit, not individual children. It is paid for two years 

from the date that entitlement to DIC commences, but is discontinued earlier 

when there is no child under age 18 or no child on the surviving spouse's DIC for 

any reason. 

 

Clearly, SBP is a personal financial decision made by a military retiree to provide 

some degree of financial security for the surviving spouse; whereas, DIC is an 

earned benefit awarded for a veteran’s death due to a service-connected 

medical condition. The American Legion believes that the VA indemnity 

compensation should be added to the SBP the retiree paid for, not subject to 

the dollar-for-dollar offset.  

 

SBP and DIC are two distinct and independent programs with unique eligibility 

criteria. SBP is optional only for military retirees and mandates financial 

contributions, whereas DIC is awarded only to survivors of service-connected 

disabled veterans.  

 

The American Legion fully supports corrective legislation – on January 3rd, 2013, 

H.R. 32 introduced by Representative Wilson (SC-2) – to amend title 10, United 

States Code, to repeal the requirement for reduction of survivor annuities under 

the Survivor Benefit Plan by veterans' dependency and indemnity 

compensation.  

 

References: 

 

Resolution No. 4: The Disabled Veterans tax 

 

Resolution No. 20: Support for Concurrent Receipt of Military Retirement Pay and   

VA Disability Compensation 

 

Resolution No. 49: Retirement Pay and Disability Compensation 
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DOL-VETS 

 

The mission of the Department of Labor’s (DOL) Veterans' Employment and 

Training Service (VETS) is to promote the economic security of America’s 

veterans by assisting them in finding meaningful employment. DOL has expertise 

in job placement, job development, vocational counseling, vocational testing, 

job search training, and any other area of employment services. The Assistant 

Secretary for Veterans’ Employment and Training (ASVET) serves as the principal 

advisor to the Secretary of Labor on policies and procedures affecting veterans’ 

employment matters. 

 

VETS delivers its services through a variety of programs; which includes providing 

grants to states, public entities, and non-profit organizations to assist veterans 

seeking employment. This agency also investigates veterans’ complaints filed 

under veterans’ hiring preference and Uniformed Services Employment and 

Reemployment Rights Act (USERRA). VETS also provides assistance to service 

members and veterans through the Transition Assistance Program; Homeless 

Veterans' Reintegration Program (HVRP); Veterans Workforce Investment 

Program (VWIP); and the National Veterans’ Training Institute (NVTI). 

 

VETS’s employment and training services are eligible to veterans through the 

Jobs for Veterans State Grants Program. Under this program, funds are allocated 

to State Workforce Agencies in direct proportion to the number of veterans 

seeking employment within their state. The agency administers the Disabled 

Veterans’ Outreach Program (DVOP) and Local Veterans’ Employment 

Representatives (LVER) state grant programs. However, VETS lost federal 

oversight of the DVOP and LVER programs as result of the passage of Public Law 

107-288, enacted November 7, 2002. 

 

Public Law 107-288 removed the job descriptions of the Disabled Veteran 

Outreach Program Specialist (DVOPs) and Local Veterans Employment 

Representatives (LVERs) from Title 38 USC; an act which intentionally gave the 

States the ability to establish the duties and responsibilities of the DVOPs and 

LVERs to suit the States’ needs.  By eliminating the statutory language that 

required these staff positions to only provide services to veterans, some states 

have begin tasking DVOP and LVER staff with administrative and other 

responsibilities that do not involve veterans’ employment.  
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PL 107-288 removed the Federally-mandated formula for assigning DVOPs and 

LVERs, which then permitted the States to determine the number of veterans’ 

employment personnel for their respective states and allowed them to assign 

part-time DVOP and LVER positions in some offices and eliminating these 

positions all together in other offices.  

 

For over 25 years, VETS’s professional staff has been an all-veteran workforce.  

Title 38, USC, Chapter 41 federally mandates all of VETS staff to be veterans.  

However, in 2002, Public Law 107-288 amended 38 USC, Chapter 41 to allow for 

the appointment of non-veterans to positions of Regional Administrators, 

Directors at the State level, Assistant Directors at the State level and “other” 

professional staff assigned to the States.   

 

VETS staff and the State and Regional level routinely interact with State Work 

Force Agencies, various veteran service organizations and members of the 

National Guard and Reserve components.  All of whom are veteran or military 

affiliated.  A non-veteran VETS staff would not have the credibility of the shared 

active military service or proper transition experience from active duty.  Without 

common ground, shared experiences and applicable knowledge, the non-

veteran staff member’s confidence, contribution and ability to form effective 

relationships with their local partners in veterans’ employment are severely 

diminished.   

 

Further, the hiring of veterans for these positions directly adheres to the VETS’s 

mission of finding jobs for veterans.  So many years after the passing of PL 107-

288, The American Legion remains in a quandary as to why Congress would not 

find “Veterans Serving Veterans” to be the most appropriate manner of 

administering the programs and services under VETS. 

 

Lastly, VETS assists all eligible veterans in obtaining employment through 

proactive support and aggressive training and administers many quality 

programs and employment services to enrolled veterans and employers; 

unfortunately year after year, Congress fails in providing adequate funding to 

fully/permanently staff all DVOP and LVER positions.  Decreases in funding have 

diminished VETS’s capacity to deliver their programs to veterans.  Hence, it is 

imperative that despite the looming budget cuts, VETS’s budget and staffing 

continues to increase in order to meet the needs of the over one million soldiers 

that will be leaving active duty on account of DOD’s drawdown over the next 

five years.  
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Hence, The American Legion supports legislation that would restore federal 

oversight of the VETS program to include (1) Restoring language to Chapter 41, 

Title 38, USC, that require that VETS staff only serve veterans; (2) Requiring that 

part-time DVOP/LVER positions be assigned only after approval of the DVET; (3) 

Requiring The Secretary of Labor to monitor and review all career centers; (4) 

Restoring the duties and responsibilities of the DVOPS and LVERs; (5) Requiring a 

clear, up-to-date and real-time performance standards and a means of 

collecting data to properly measure VETS’s performance at the local, state, and 

national level; (6) Requiring DOL’s Assistant Secretary for Veterans’ Employment 

and Training to review all Department of Labor employment and training 

programs in order to ensure that all programs provide priority services to 

veterans; (7) Requiring Congress to allocate full funding and staffing for VETS 

and their effective programs; (8) Requiring VETS Regional Administrators, State 

Directors and Assistant State Directors and “other professional staff” to be 

veterans of the Armed Forces; and lastly (9) The American Legion will continue 

to oppose legislative efforts to transfer VETS to the Department of Veterans 

Affairs. 

 

References: 

 

Resolution No. 47: Support improvements in the reporting programs available to 

and administered by Veterans' Employment and Training Service 

 

Resolution No. 48: Support the restoration of the duties and responsibilities of the 

Disabled Veterans' Outreach Program (DVOP) specialist and Local Veterans' 

Employment Representative (LVER) 

 

Resolution No. 304: Support full funding and staffing for the Veterans' 

Employment and Training Services (VETS) 

 

Resolution No. 315: Oppose Department of Labor Veterans' Employment and 

Training Services of hiring non-veterans 

 

Resolution No. 316: Oppose the transfer of Veterans' Employment and Training 

Service to the Department of Veterans Affairs 
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TRANSITION ASSISTANCE PROGRAM 

 

Public Law 101-510, codified in sections 1141-1150 of Title 10, United State Code, 

authorized comprehensive transition assistance benefits and services for 

separating service members and their spouses and required that Transition 

Assistance Program (TAP) Employment Workshops be established and 

maintained.   

 

The 2011 Vow Act mandated that TAP Employment Workshops become 

mandatory for all service members prior to separating from active duty.  

Agency-wide compliance by November 2012, was scheduled a year from 

which the Vow Act was passed into law. 

 

Since the Passage of the Vow Act, the TAP curriculum has been gone through 

three iterations of overhaul; two of which were within the last year (2011).  As of 

July 2012, the Department of Labor (DOL) has unveiled the new TAP courses 

which will be taught in a standardized manner in all duty stations across the 

United States.  The new curriculum is a composite collaborative effort between 

Department of Labor, Veteran Affairs (VA), Small Business Administration (SBA), 

Department of Education (DOE) and the Department of Defense (DOD).  The 

core curriculum covers all the broad benefits briefings and intensive resume 

workshops.  The core curriculum is taught within five days, while there is an 

added capstone courses available to separating members at their completion 

of the five day course.  

 

The capstone courses cover an educational track, a technical and skills training 

track and entrepreneurship track, which allows the separating service members 

to hone in on the field they intend to pursue after service.  Though these 

capstone courses are not recognized by DOD as being a part of the core 

curriculum, DOL considers this a part of TAP.   

 

Though TAP courses are currently available to all members of the military exiting 

a period of active duty service, many of our veterans returning from OIF and 

OEF are members of the National Guard and Reserve.  Unfortunately, members 

of the National Guard and Reserves are not afforded the opportunity to attend 

a TAP Employment Workshop prior to separation from active duty.  Instead, 

members of the National Guard and Reserve must take time away from their 
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civilian jobs and travel to an active duty post at their own expense to attend 

TAP workshops on a space-available basis.   

 

The Vow Act has made TAP mandatory for all service members leaving active 

duty.  However, the implementation of making it mandatory and ensuring that 

all separating members are filtered through the TAP courses uninterrupted and 

in its entirety, leaves much to be desired. When a Guard or Reserve member 

returns stateside from deployment they began the demobilization process for a 

period of 90 days prior to their expected date of separation.  There is substantial 

down time during this process.  This would be an opportune time for separating 

members to begin the TAP courses.  Further, as the additional capstone courses 

are considered a part of TAP and are extremely vital to the success of the 

service member after separation, it is imperative that they be allotted an 

adequate amount of time to devote to the TAP in entirety.   

 

Significant amounts of tax-dollars have already been spent by the Agencies to 

meet federal compliance for developing and implementing the new TAP 

curriculum.  Ensuring that the separating Servicemember has the time to 

actually utilize all these resources is a right and equitable return on the tax-

dollars spent.  Hence, The American Legion supports legislation that would (1) 

Require DOD to recognize the capstone courses as a part of TAP; (2) Make TAP 

(including the all the capstone courses) mandatory for all Servicemembers 

separating from a period of active duty; and (3) Require that DOD permit Guard 

and Reserve Servicemembers leaving active duty service, time to attend TAP 

classes (to include the capstone course) no less than 90 days prior to separation 

from active duty service.  

 

Reference: 

 

Resolution No. 23: Improve Transition Assistance Program 

 

Resolution No. 298: Transition Assistance Program Employment Workshops for 

National Guard and Reserve Members 
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VETERAN-OWNED SMALL BUSINESS 

 

Federal Contracting Goals for Veteran-owned Small Businesses:   

 

Congress has generally broad authority to impose requirements upon the 

process whereby federal agencies obtain goods and services from the private 

sector. One of the many ways in which Congress has exercised this authority is 

by enacting measures intended to promote contracting and subcontracting 

with “small businesses” by federal agencies. 

 

Public Law 106-50, the Veterans Entrepreneurship and Small Business 

Development Act of 1999, included veteran-owned small businesses within 

federal contracting and subcontracting goals for small business owners. It 

required the head of each federal agency to establish goals in the utilization of 

small businesses owned and controlled by service disabled veterans, within their 

procurement contracts.  Currently a minimum of 3 percent is set as the agency-

wide base goal for the utilization of Service Disabled Veteran Owned Small 

Businesses (SDVOSB).   

 

Unfortunately, agency compliance with PL 106-50 has been uneven.  In 2011, 

only the Small Business Administration, Department of Veteran Affairs, 

Environmental Protection Agency and Department of Homeland Security met 

the minimum small business goal of 3 percent for SDVOSB. 

 

The American Legion views small business as the backbone of the American 

Economy.  It is the driving force behind America’s past economic growth and 

will continue to be a major factor as we move further into the 21st century. 

Currently, more than nine out of every ten businesses are small firms, and 

produce almost one-half of the gross national product. Veteran’ benefits have 

always included assistance in creating and operating veteran owned small 

businesses.   

 

The American Legion believes the SBA’s Office of Veterans’ Business 

Development (OVBD) should be the lead agency to ensure that OIF and OEF 

veterans are provided with Entrepreneurial Development Assistance. Currently, 

many military families are suffering financial hardship while their loved ones are 

recuperating in military hospitals.  Many spouses leave their jobs to be with that 
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disabled service member only to watch their finances deteriorate. Seamless 

transition in many cases is just a wishful thought; however, if business 

development training was offered to military members, a small home-based 

business could be the answer in guaranteeing a constant source of income for 

the family, in turn making them less dependent on the federal government.   

However, the effectiveness of the SBA’s OVBD is seriously hampered due to an 

inadequate funding level. This undermines the spirit and intent of PL 106-50.   

 

VA Small Business Verification Program:  

 

The Department of Veterans Affairs (VA) has dramatically increased its 

contracting with small businesses owned by veterans, since 2006—from $616 

million to $3.6 billion in fiscal year 2011. VA’s success in contracting with veteran-

owned small businesses (VOSB), including service-disabled veteran-owned small 

businesses (SDVOSB), stems from its Veterans First Contracting program, 

established in response to the Veterans Benefits, Health Care, and Information 

Technology Act of 2006, which allows the VA to set-aside contracts for both 

service-connected disabled veterans and veteran business owners. It can also 

sole source contracts to service-connected disabled veterans and veterans.  

 

Since December 2011, veteran business owners wishing to take advantage of 

these set-asides or sole-source contracting opportunities with the VA must not 

only be registered in the VA’s  Center for Veterans Enterprise (CVE) VetBiz.gov 

registry, but must now be “verified” in that database, as well. However, glitches 

in the VA’s system for verifying their qualifications are holding back the program 

and many veterans have found the verification process to be overly 

burdensome, lengthy and too troublesome to undergo.   

 

In fact, VA’s Center for Veterans Enterprise is currently rejecting about 60 

percent of initial SDVOSB verification applications. The American Legion 

questions the necessity for VA’s stringent definition for control; after all, 

completely shutting out minority investors and spouses is unrealistic and is 

preventing legitimate firms from being verified. The fact that so many SDVOSBs 

are initially rejected for verification suggests that the CVE has gone too far. 

 

Recommendations:  

 

The American Legion supports (1) increased funding for the efforts of the SBA’s 

Office of Veteran Business Development; (2) development and passage of 

federal, state and local veteran business development legislation to ensure 
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equal opportunity for veterans to start or grow a small business, including the 

establishment of numerical goals for all veterans to compete in federal 

procurement; (3) legislation that would require federal agencies to adhere to 

the 3 percent minimum in SDVOSB utilization goals as set by the SBA; and lastly 

(4) legislation that will simplify and streamline VA’s verification of SDVOSBs and 

VOSBs interested in participating in the agency’s Veterans First Contracting 

Program. 

 

Reference: 

 

Resolution No. 108: Support Verification Improvements for Veterans' Businesses 

within the Department of Veterans Affairs 

 

Resolution No. 321: Support Reasonable Set-Aside of Federal Procurement and 

Contracts for Business Owned and Operated by Veterans 
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VETERAN HOMELESSNESS 

VA Secretary Eric Shinseki has promised to devote resources necessary to end 

veteran homelessness by 2015. To fully implement that pledge, VA is going to 

have to work closely with Congress to continue making responsible investments 

in affordable housing and supportive services programs to help more veterans 

and their families. Current estimates put the number of homeless veterans at 

62,619 on any given night, down from 2011 numbers of 67,495.  

 

A full continuum of care - housing, employment training and placement, 

healthcare, substance abuse treatment, legal aid, and follow-up case 

management - depends on many organizations working together to provide 

services and adequate funding. The availability of homeless veteran services, 

and continued community and government support for them, depends on 

vigilant advocacy and public education efforts on local, state, and federal 

levels. The complexity of issues affecting all homeless veterans (the extreme 

shortage of affordable housing, livable income, and access to healthcare), as 

well as the fact that a large number of displaced and at-risk veterans live with 

lingering effects of Post Traumatic Stress Disorder, substance abuse, and a lack 

of family and social support networks mandates that VA must, in order to meets 

its commitments, have additional resources allocated. 

 

The American Legion recommends providing funding for a broad range of 

appropriate and effective interventions, including: 

 

 Congress should appropriate additional funds for the Supportive Services 

for Veteran Families program (SSVF). SSVF funds have been used 

effectively by community organizations to prevent many veterans from 

becoming homeless, and to quickly re-house veterans who need nothing 

more than short-term rental assistance and limited case management in 

order to get back on their feet. SSVF funds can also be used to pay for 

employment services, utility assistance, child care costs, and other 

housing-related expenses. 

 

 Congress should continue support for VA's Grant and Per Diem (GPD) 

Program.  This critical program provides short-term housing help to 

homeless veterans, allowing them to get connected with jobs, supportive 

services, more permanent housing, and ultimately to become self-
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sufficient. Promising new models for using grant and per diem funds, 

including allowing veterans to remain in their GPD housing unit once 

support from the program ends and new programs focused on women 

veterans, are helping to ensure that GPD continues to meet the ever 

changing needs of returning veterans and their families. 

 

 Congress should provide 10,000 new HUD-VASH vouchers designed to 

serve homeless veterans (and in many cases their families) who will need 

long-term housing coupled with intensive case management and 

supportive services. Since 2008, a total of 40,000 vouchers have been 

awarded – contributing substantially to the major reductions in veterans 

homelessness during this period. 

 

 Congress should increase appropriations for HVRP to $50 million, the 

program's authorized level since 2005. 

 

Lastly, The American Legion continues to lead communities by volunteering, 

fundraising, and advocating for programs and resources to help homeless 

veterans. In addition, The American Legion directly provides housing for 

homeless veterans and their families, including facilities in Pennsylvania, North 

Carolina and Connecticut. One of the goals of The American Legion is to help 

bring federal agencies, nonprofit organizations, faith-based institutions and other 

stakeholders to the table to discuss best practices, along with funding 

opportunities, so homeless veterans and their families can obtain the necessary 

care and help to properly transition from the streets and shelters into gainful 

employment and/or independent living. 

 

Reference: 

 

Resolution No. 306: Funding for Homeless Veterans 
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GI BILL EDUCATION 

 

The Servicemen’s Readjustment Act of 1944, the GI Bill of Rights, was crafted by 

The American Legion to meet the needs of a massive demobilization of service 

members post-World War II.  Often considered one of the greatest pieces of 

social legislation ever enacted, the GI Bill continues to evolve with each new 

generation of wartime veterans because of significant changes in the country’s 

existing social and economic cultures. 

 

In June 2008, the newest veterans’ education assistance program was enacted 

as the Post 9/11 Veterans Education Assistance Act. As in 1944 when 

Legionnaires sought to provide the necessary readjustment tools for returning 

World War II veterans to be successful through education; present day 

Legionnaires saw a need for a present day education assistance program that 

provided enhanced education assistance benefits worthy of such service.  

 

However robust and enlightening this new 21st century piece of legislation was, it 

was not without unforeseen consequences. Participation in the Post-9/11 GI Bill 

exceeded the annual participation in all of the other GI Bills since 1984. The 

large number of participants and the fact that the benefit level is generous 

have focused attention on several program issues: (1) Quality of programs of 

education; (2) participant education and employment outcomes; and (3) 

Benefits of Out-of-State tuition and fees. 

 

The quality of the programs of education and institutions at which GI Bill 

participants use their benefits has been raised as an issue for various reasons. 

One reason is the belief that the federal government should be accountable for 

the use of taxpayer funds. Another reason is that supporting attendance at poor 

quality programs is not consistent with a goal of helping ensure that the nations 

sever members have a real opportunity for success in their civilian lives.  

 

Two potential measures of educational quality are the extent to which 

individuals complete the program and the extent to which they are able to 

achieve related employment. Limited data on participant educational and 

employment outcomes on benefit usage, program expenditures, and student-

veteran outcome measures, will make it harder for reasonable 

recommendations on administrative and legislative changes in the future.  
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Lastly, The American Legion supports H.R. 357, the GI Bill Tuition Fairness Act of 

2013 and its companion bill in the Senate, S. 257, which would make all student-

veterans eligible for in-state tuition at public colleges and universities, regardless 

of their residency status. 

 

This legislation would correct an unfair and widespread financial burden on 

America’s veterans, who because of the nature of military service often have a 

difficult time establishing residency for purposes of obtaining in-state tuition 

rates. Under current rules 40,000 student-veterans have to pay the difference 

between in-state tuition, which is covered by the Post-9/11 GI Bill, and out-of-

state tuition if they are attending school as a nonresident. Because of this many 

of our student-veterans are required to pay thousands of dollars in out-of-pocket 

expenses in nonresidential tuition rate.  

 

Veterans shouldn’t have to go into deep debt for their education just because 

they don’t live in a particular state. Already numerous veterans have had to 

drop out, transfer, or assume tremendous financial burdens due to the recent 

change in law. Therefore, this legislation is absolutely essential to thousands of 

veterans who were promised this funding for their college education when the 

Post-9/11 GI Bill was originally passed and is vital to giving veterans an equal 

opportunity to afford the school of their choice.  

 

References: 

Resolution No. 296: Amending the eligibility for the transfer of the Post-9/11 GI Bill 

educational benefits 

Resolution No. 301: Eliminate delimiting dates for the Montgomery GI Bill and 

Post-9/11 GI Bill 

Resolution No. 311: Support major enhancements for the Montgomery GI Bill 

Resolution No. 327: Support legislation to improve the Post-9/11 GI Bill 

 

 
 

http://archive.legion.org/handle/123456789/2162
http://archive.legion.org/handle/123456789/2162
http://archive.legion.org/handle/123456789/2168
http://archive.legion.org/handle/123456789/2168
http://archive.legion.org/handle/123456789/2179
http://archive.legion.org/handle/123456789/2196
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LICENSING AND CREDENTIALING OF 
MILITARY SKILLS 

The Department of Defense provides some of the best vocational training in the 

nation for its military personnel and there are many occupational career fields in 

the armed forces that can easily translate to a civilian counterpart; however, 

there are many occupations in the civilian workforce that require a license or 

certification. Every year, skilled service members leaving the armed forces miss 

out on the chance to quickly move into good, high-paying, career-building jobs 

because they must undergo lengthy and expensive retraining in order to meet 

civilian licensure and certification requirements, often for the same type of jobs 

they held in the military. This time-consuming and costly waste of valuable 

human resources costs the veteran through forced underemployment, costs 

business because skilled workers are unavailable, and costs the economy due 

to delayed job creation and consumer spending, and unnecessary 

unemployment compensation insurance payments. 

 

In 1997, The American Legion commissioned a report entitled Study of Civilian 

Licensure and Certification for Veterans. The report detailed the problem of 

civilian credentialing of military training which veterans face, specifically 

focusing on the areas of aircraft maintenance and healthcare. In the past, the 

barriers have included resistance to credentialing from both the military and 

civilian sectors. The military once held the view that making it easier for troops to 

get out would reduce retention and hurt the military. The last few years, 

however, have seen a major cultural shift for the military, with top defense 

officials offering support, as well as expanded support, for veteran credentialing 

on Capitol Hill. 

 

For example, in November, 2011 Congress passed the VOW to Hire Heroes Act, 

which requires the Department of Labor to take a hard look at how to translate 

military skills and training to civilian sector jobs, and will work to make it easier to 

get the licenses and certification our veterans need. Congress has also passed 

the Veteran Skills to Jobs Act of 2012 which directs the head of each federal 

department and agency to treat relevant military training as sufficient to satisfy 

training or certification requirements for a federal license. The Department of 

Defense, at the President’s direction, has established a Military Credentialing 

and Licensing Task Force. The task force will focus its initial efforts on industries 
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that have an identified need for more skilled workers and stand to benefit from 

military expertise and training, including: manufacturing, first responders, 

healthcare, information technology, transportation, and logistics. Within one 

year, the task force will: (1) identify military specialties that readily transfer to 

high-demand jobs; (2) work with civilian credentialing and licensing associations 

to address gaps between military training programs and credentialing and 

licensing requirements; and (3) provide service members with greater access to 

necessary certification and licensing exams.  

 

However, the federal government only plays a limited role in the certification 

and licensing arena; state and local governments and the private sector play a 

much larger role, issuing far more worker credentials affecting far more 

occupations and workers than the federal government. To make the largest 

impact possible for veterans, all the parties involved in credentialing must be 

included, which means the federal government, all branches of the military, 50 

states and the District of Columbia, professional, business and association 

certifying entities, unions, the business community, community colleges, and 

technical schools.  

 

Nevertheless, the federal government is uniquely situated and obligated to take 

the lead on this, not only to overcome old attitudes, but to set an example for 

state and local government agencies which grant occupational licenses and 

set certain professional standards. 

 

Done right, these new initiatives will help ensure former servicemen and 

women’s specialized military training meets civilian standards for credentialing 

and licensing, which will save the government money and provide industry with 

a fully qualified and job-ready workforce. The American Legion encourages 

continued initiatives to build upon and help accelerate efforts to put returning 

veterans to work using skills developed in the military and stands ready to assist 

all parties in this process.  

 

The American Legion continues its efforts to bridge the gap between military 

training and civilian licensing and credentialing through support of legislation, as 

well as roundtable meetings in which various sectors are able to gather and 

discuss coordination in this regard, including one at the 2012 convention, which 

included representatives from the Departments of Defense, Labor, and 

Transportation, the U.S. Office of Personnel Management, the National 

Governors Association, Congress and the public and private sectors.  
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Congress recently passed the Military CDL Act of 2012 (S. 6456), which The 

American Legion supported, a measure which allows military members to 

receive a commercial driver’s license (CDL) from a state in which they are 

stationed.  This measure represents a small but significant step in the push 

toward ensuring that military skills are able to be transferred into the civilian 

sector. The House recently passed the Veteran Skills to Jobs Act (H.R. 4155), 

which would make consideration of military training and experience for federal 

licenses and credentials.  

 

Cooperation between The American Legion, state governments, private sector 

employers, institutions of higher learning and the federal government is essential 

to effect the necessary changes in policies and practices to fully recognize the 

education, training and experience provided to transitioning veterans. To that 

end, we encourage congressional offices to engage their state and local 

officials encouraging them to address credentialing issues within their respective 

states.  

 

Reference: 

 

Resolution No. 326: Support Licensure and Certification of Active-Duty and 

Selected Reserve Personnel 
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FLAG PROTECTION AMENDMENT 

“The Congress shall have power to prohibit the physical desecration of the flag 

of the United States.” A proposed amendment to the United States Constitution; 

which The American Legion fully supports. 

Background 

 

The U.S. Supreme Court’s 1989 decision in Texas v. Johnson held that the physical 

desecration of Old Glory was “protected speech.” In this case, the Court struck 

down existing flag desecration laws in 48 states and the District of Columbia. The 

American Legion believes the Court misinterpreted the Constitution by calling 

flag desecration “speech” and that this imprudent decision overturned a 

century of American law and tradition. Acts of physical desecration are 

conduct, not speech. Accordingly, these acts should not be recognized and 

protected as “speech” by the First 

Amendment. President Abraham Lincoln once 

remarked, “… If the policy of the government 

on vital questions affecting the whole people is 

to be irrevocably fixed by decisions of the 

Supreme Court the people will have ceased to 

be their own rulers….”  The American people 

intend to return flag protection authority to 

Congress where it belongs and not allow the 

Supreme Court to have the final say. 

  

The American Legion believes the final say should be with the People, as 

expressed through the Congress and the 50 state legislatures. All 50 state 

legislatures have passed memorializing resolutions asking Congress to pass this 

proposed amendment and send it to the states for ratification. The proposed 

amendment returns the power to protect Old Glory to the People. This is the true 

essence of the amendment and why it must prevail.   

 

House Actions 

 

In the first session of the 113th Congress, Representative Jo Ann Emerson (MO) 

reintroduced House Joint Resolution (H.J. Res.) 19, a proposed constitutional 

amendment supported by The American Legion and the Citizens Flag Alliance 

President Abraham Lincoln 

once remarked, “… If the 

policy of the government on 

vital questions affecting the 

whole people is to be 

irrevocably fixed by decisions 

of the Supreme Court the 

people will have ceased to 

be their own rulers….” 
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(CFA). The resolution was referred to the Committee on the Judiciary at 

introduction on January 18.  

 

The Judiciary Committee chairman is Rep. Bob Goodlatte (VA) and the 

chairman of the Constitution and Civil Justice Subcommittee is Rep. Trent Franks 

(AZ). Both are known supporters of the proposed constitutional amendment. 

Nevertheless, even with supportive committee leadership in the last Congress, 

no hearings were held then and the amendment never came up for a vote.   

 

Unfortunately, Rep. Emerson resigned from Congress shortly after introducing H.J. 

Res. 19. The American Legion is currently seeking a new champion for the issue.  

 

There are currently no cosponsors of the bill. Please ask your representative to 

sign on as cosponsors.   

 

Senate Update 

 

No companion bill has been introduced yet in the Senate.   

 

The Judiciary Committee is chaired by Senator Patrick Leahy (VT), and the 

chairman of the Constitution Subcommittee is Sen. Dick Durbin (IL).  They are 

well-known opponents of the flag amendment.  As in past years, this will be an 

uphill fight in the Senate.  Nevertheless, we intend to persevere until we prevail.  
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NATIONAL EXECUTIVE COMMITTEE  

OF  

THE AMERICAN LEGION  

INDIANAPOLIS, INDIANA  

OCTOBER 8-9, 2003  

 

Resolution No. 4: The Disabled Veterans Tax  
Origin: 2003 NC Resolution No. 79 (GA)  

Submitted by: National Security Commission (As amended) 

 

WHEREAS, Disabled veterans have been discriminated against since 1892 by not being authorized 

to receive both military retirement pay and Department of Veterans Affairs disability compensation 

(“Concurrent Receipt”); and  

WHEREAS, There is currently legislation in Congress to correct this injustice and inequity; and  

WHEREAS, The American Legion desires to promote passage of this current legislation by 

educating and mobilizing the public concerning this inequity; and  

WHEREAS, Much of the general American public does not fully understand nor relate to the phrase 

“Concurrent Receipt”; and  

WHEREAS, The general public may more readily understand and relate to the phrase “Disabled 

Veterans Tax”; and now, therefore, be it  

RESOLVED, By the National Executive Committee of The American Legion in regular 

meeting assembled in Indianapolis, Indiana, October 8-9, 2003, That The American Legion go 

on record as urging that The American Legion use the phrase, Disabled Veterans Tax, 

whenever possible, to describe the offset of military retirement pay by veterans disability 

compensation. 
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NATIONAL EXECUTIVE COMMITTEE 

OF 

THE AMERICAN LEGION 

INDIANAPOLIS, INDIANA 

OCTOBER 17 – 18, 2012 

 

Resolution No. 23: Improve Transition Assistance Program  

Origin: Resolution No. 51 (TX) 2012 National Convention  

Submitted by: Economic Commission  
 

WHEREAS, The goal of the Transition Assistance Program (TAP) is to ease the adjustment of 

separating service members during the difficult transition from active-duty into civilian life by 

offering job search assistance, medical/health services, the advising of available benefits, and other 

related counseling; and  

WHEREAS, TAP pre-separation counseling was not always integrated into the Military Separation 

process for service members, and not all military bases allowed nationally accredited service 

organizations to participate in the pre-separation or TAP briefings; and  

WHEREAS, The Veterans Opportunity to Work (VOW) to Hire Heroes Act mandated TAP 

participation in 2011 thanks to advocacy from The American Legion in response to Government 

Accountability Reports emphasizing the need for all eligible service members to attend TAP prior to 

discharge; now, therefore, be it  

RESOLVED, By the National Executive Committee of The American Legion in regular 

meeting assembled in Indianapolis, Indiana, on October 17-18, 2012, That The American 

Legion request that the Department of Defense expand and standardize their existing pre-

separation counseling policies to ensure that separating service members receive information 

regarding federal and private sector employment opportunities, GI Bill and vocational 

rehabilitation and employment programs; and, be it finally  

RESOLVED, That The American Legion urge Congress to require that the Department of 

Labor thoroughly review the new Transition Assistance Program for maximum effectiveness in 

helping servicemembers transition to civilian life and find gainful employment, while 

encouraging cooperation and inclusion of nationally accredited service organizations in their 

program. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 24: Oppose TRICARE Fee Increases  

Origin: North Carolina  

Submitted by: Convention Committee on National Security  
 

WHEREAS, The American Legion recognizes the debt owed to the entire military retirement 

community for their sacrifices and hardships endured in honorable military service to this nation; and  

WHEREAS, Administration and defense leaders are seeking to impose very large health care fee 

increases on military retirees and their families; and  

WHEREAS, The proposed fee increases are inappropriate and out of line with career service 

members’ unique sacrifices; and  

WHEREAS, Military medical and retirement benefits must be markedly better than civilian benefits 

because they are primary offsets for decades of extraordinarily arduous service conditions; and  

WHEREAS, Military retirees’ careers entailed unique and arduous service conditions few other 

Americans are willing to endure for 20 or 30 years including hazardous duty, service in foreign 

countries, often in hostile environments, extended family separations, just to mention a few; and  

WHEREAS, These proposed increases in premiums are targeted to a select group of military medical 

care beneficiaries – those military retirees and their families under age 65; and  

WHEREAS, The recently released Fiscal Year (FY) 2013 federal budget plan calls for dramatically 

increased TRICARE enrollment fees and pharmacy co-pays; and  

WHEREAS, Under the proposed FY 2013 budget, the TRICARE Prime annual enrollment fee would 

rise from $520 to $2,048 by 2017, an increase of 400 percent in five years; and  

WHEREAS, Similarly, TRICARE mail-order pharmacy program co-pays for brand name 

medications would skyrocket from $9 to $34 over the same five years, yet another increase of nearly 

400 percent; and  

WHEREAS, The current fiscal realities dictate certain financial concessions may have to be made by 

our citizens but to unfairly burden America’s military retiree families any further is unconscionable; 

and  

WHEREAS, Those who point to the disparity in cost between civilian and military health insurance, 

and hint at unfairness, simply do not appreciate the huge premiums already paid by the selfless 

service and sacrifice of our servicemembers and their families; and  

WHEREAS, The American Legion sees this proposal as an erosion of quality of life earned benefits 

from a grateful nation for honorable military service; now, therefore, be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion is strongly opposed to proposed 

hikes in premiums and or enrollment fees being paid by enrollees in the military’s health 

insurance program known as TRICARE; and, be it finally  
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RESOLVED, That The American Legion urges Congress to decisively reject these unjust 

proposed increases in the military retirees’ TRICARE enrollment fees, deductibles, or 

premiums. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 28: Support for Concurrent Receipt of Military Retirement Pay and VA  

Disability Compensation  

Origin: North Carolina  

Submitted by: Convention Committee on National Security  

 

WHEREAS, Title 38, United States Code, Sections 5304 and 5305, prohibit the concurrent receipt of 

both military retirement pay for longevity of service from the Department of Defense and disability 

compensation from the Department of Veterans Affairs; and  

WHEREAS, Disabled military retirees have been entitled to receive disability compensation only by 

“waiving that portion of retired pay as is equal in amount to such compensation,” so that disabled 

military retirees essentially fund their own disability compensation which is not subject to taxation; 

and  

WHEREAS, Federal civil service employees, as well as other Federal government workers, may 

concurrently receive retirement pay for longevity and disability payments; and  

WHEREAS, The American Legion believes that it is inequitable and unfair to authorize one group to 

receive federal retirement pay and disability payments while prohibiting disabled military retirees 

from receiving both; and  

WHEREAS, According to the Department of Defense, the rationale for this disparity is that “VA 

disability compensation is for disabled veterans who have left the service before completing a career 

and before qualifying for retired pay...disabled military retirees did not experience a reduction in 

earning potential during their military career;” and  

WHEREAS, Such rationale, which continues to this day, defies both logic and the facts: There are 

approximately 640,000 disabled active duty and reservist military retirees (rated 0% - 100%), who 

were retired for longevity and who qualified for military retirement yet, during their military careers, 

sustained non-career-ending injuries, combat wounds, and other service connected disabilities; and  

WHEREAS, There are also over 100,000 non-careerist military disability retirees who were retired 

for severely disabling injuries, wounds or ailments who are awarded military retirement disability 

pay as a percentage of their base pay (30% and above) and who are not authorized to concurrently 

draw VA disability compensation: In order to draw VA disability compensation, they must waive 

their military retirement disability pay, which is inequitable for those disabled warriors who were 

unable to complete military careers; and  

WHEREAS, The Fiscal Year (FY) 2003 National Defense Authorization Act authorized a Combat-

Related Special Compensation (CRSC) for those disabled military retirees for longevity whose VA-

rated disabilities totaled 60 percent and higher due to combat, combat-related training, hazardous 

duty or the instrumentalities of war; and  

WHEREAS, The FY 2004 National Defense Authorization Act authorized the concurrent receipt of 

taxable military retirement pay and VA disability compensation for disabled retirees rated at 50 

percent or higher, to include disabled retired Reservists with at least 20 years of 2  
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service who were drawing retired pay, as well as veterans who retired under Temporary Early 

Retirement Authority (TERA); and  

WHEREAS, The FY 2004 NDAA also expanded CRSC for disabled retirees with 20 years of 

qualifying service who have a combined, combat-related disability of 10 percent or more; and  

WHEREAS, Eligible retirees may not receive both concurrent receipt and CRSC but may choose 

between the two options during an annual “open season”; and  

WHEREAS, The FY 2012 Defense Authorization Act failed to include any concurrent receipt 

provisions; now, therefore, be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion expresses its gratitude to 

Congress for the authorization of both Combat-Related Special Compensation (CRSC) and 

partial concurrent receipt for over 200,000 disabled military retirees but urges Congress to 

authorize and fund full concurrent receipt for all disabled military retirees to include those 

rated at 40 percent and below; to authorize the CRSC payment of military disability retiree 

pay and VA disability compensation for those disabled military retirees; and, be it further  

RESOLVED, That The American Legion urge Congress to eliminate the phase-in of provisions 

in PL 108-136 so as to accelerate restored retired pay in fewer than 10 years; and, be it finally  

RESOLVED, That The American Legion urge Congress to authorize the concurrent receipt of 

military severance pay for less than 30 percent disabled service members and VA disability 

compensation. 
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NATIONAL EXECUTIVE COMMITTEE 

OF 

THE AMERICAN LEGION 

INDIANAPOLIS, INDIANA 

OCTOBER 17 – 18, 2012 

 

Resolution No. 38: Legislation to Provide Reporting, Tracking, and Action Dealing with  

Sexual Assaults at Department of Veterans Affairs Facilities  

Origin: Register Resolution No. 2677 (PA) DEC  

Submitted by: Veterans Affairs and Rehabilitation Commission  
 

WHEREAS, Our men and women returning home from military service and all veterans deserve the 

highest level of health care, which includes both quality and safety; and  

WHEREAS, Department of Veterans Affairs (VA) does have a policy on sexual assault prevention; 

however, with the influx of an increasing women veterans population, the policy should be updated 

and refined; and  

WHEREAS, There is a report issued by the Government Accountability Office (GAO), GAO-11-

736T, dated June 13, 2011 calling for Improvements Needed for Monitoring and Preventing Sexual 

Assaults and Other Safety Incidents which detailed serious security lapses in VA’s reporting system 

for such incidents delivered earlier in 2011; and  

WHEREAS, There is a need for legislation to increase the safety of patients and staff and improve 

upon inconsistencies in tracking, reporting, and action; now, therefore, be it  

RESOLVED, By the National Executive Committee of The American Legion in regular 

meeting assembled in Indianapolis, Indiana, on October 17-18, 2012, That The American 

Legion encourage Congress to pass legislation in order to ensure reporting, tracking, and 

actions taken upon incidents of sexual assaults at each Department of Veterans Affairs (VA) 

facility including:  
• Tools to assess the risk of individual veterans  

• Mandatory security training  

• Physical security precautions (surveillance cameras, panic alarm systems)  

• Criteria and guidance for employees communicating and reporting incidents to specified 

supervisory personnel, VA law enforcement officials and the VA Office of Inspector General  
• An oversight system within the Veterans Health Administration  

• Procedures for VA law enforcement officials investigating, tracking and closing reported 

incidents.  
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NATIONAL EXECUTIVE COMMITTEE 

OF 

THE AMERICAN LEGION 

INDIANAPOLIS, INDIANA 

OCTOBER 17 – 18, 2012 

 

Resolution No. 45: Women Veterans  

Origin: Veterans Affairs and Rehabilitation Commission  

Submitted by: Veterans Affairs and Rehabilitation Commission  
 

WHEREAS, Women veterans are the fastest growing demographic serving in the military and 

enrolling in the Department of Veterans Affairs (VA) for their healthcare treatment; and  

WHEREAS, Since 2000, women veterans receiving healthcare from VA has doubled from 159,000 

to 337,000 and these numbers are expected to grow because of the increasing numbers of women 

veterans in the military that will be eligible for VA health care enrollment and services; and  

WHEREAS, Women veterans face many barriers and challenges with enrolling for and receiving 

their VA care due to a number of reasons such as: not identifying as a veteran; not being recognized 

as a veteran by VA employees and staff; lack of awareness and understanding of their VA health care 

benefits; and the stigma and perceptions that VA is a “all male” health care system; and  

WHEREAS, According to VA, women veterans are 30 percent less likely to enroll for healthcare 

than their male counterparts, which is as a result of many factors that include, but are not limited to: 

lack of awareness of benefits, fragmentation of care from limited access to gender specific care 

(OB/GYN, Mammography), and obtaining compensation benefits through the Veterans Benefits 

Administration; and  

WHEREAS, The VA only dedicated .5 full time employee in order to coordinate outreach and 

conduct analysis at the Veteran Service Integrated Network (VISN) level; and  

WHEREAS, In 2009, the Government Accountability Office (GAO) conducted a study that 

identified a number of challenges VA faced in their delivery of healthcare to women veterans 

including: space constraints (i.e. configuration of exam rooms, bathrooms and privacy needs) and 

hiring providers with specific training and experience in women’s healthcare, in particular with 

mental health for treatment of Post Traumatic Stress Disorder (PTSD) or Military Sexual Trauma 

(MST); and  

WHEREAS, In 2011, The American Legion conducted a Women Veterans Survey with 3,012 

women veterans in order to better understand their healthcare needs through VA; and  

WHEREAS, The survey found while there were improvements in the delivery of VA healthcare to 

women veterans, challenges with service quality in the following areas remained: tangibles, 

reliability, responsiveness, competence, courtesy, communication, credibility, security, access and 

understanding; and  

WHEREAS, Female service members have been allowed entry into previous male specified military 

occupations, such as combat arms support jobs, have assumed more leadership positions and have 

increased presence as hazardous occupations; and  

WHEREAS, According to the 2012 Department of Veterans Affairs (VA) Women Veterans Task 

Force Report, a higher percentage of female veterans (22%) are diagnosed with mental health 

problems; and  
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WHEREAS, According to the VA, one out of every five women veterans using the VA healthcare 

system screen positive for military sexual trauma (MST); and  

WHEREAS, MST is associated with a range of health and economic consequences such as Post 

Traumatic Stress Disorder (PTSD), higher levels of depression, eating disorders, anxiety, adjustment 

disorders, sexually transmitted infections, genitourinary problems, substance abuse disorders, and 

homelessness; and  

WHEREAS, Women veterans suffering from PTSD as a direct result of MST face significant odds 

when applying for disability compensation from the Veterans Benefits Administration (VBA) even 

though research shows that women veterans disproportionately file for PTSD claims based on MST; 

and  

WHEREAS, A 2010 decision by the VA to relax the evidentiary standards for PTSD applies only to 

combat veterans or those exposed to hostile fire, but specifically excludes PTSD diagnosed as a 

result of MST; and  

WHEREAS, Currently, beyond the effects of PTSD, there remains limited data to show the long-

term effects of combat on women veterans; now, therefore, be it  

RESOLVED, By the National Executive Committee of The American Legion in regular 

meeting assembled in Indianapolis, Indiana, on October 17-18, 2012, That The American 

Legion support the VA establishment of a women veterans awareness training program that 

educates employees about the changing roles of women in the military, their combat-related 

exposures and Military Sexual Trauma sensitivity; and, be it further  

RESOLVED, That The American Legion work with the Department of Veterans Affairs (VA) 

in order to ensure that the needs of the current and future women veteran populations are met; 

and, be it further  

RESOLVED, That the VA increases the amount of outreach to women veterans through 

awareness campaigns, benefits education, and community organizations; and, be it further  

RESOLVED, That the VA dedicate one full-time employee at the Veterans Integrated Service 

Network level in order to analyze data on women veterans and to help Women Veterans 

Program Managers conduct outreach; and, be it further  

RESOLVED, That the VA provides full comprehensive health services for women veterans 

department wide; and, be it finally  

RESOLVED, That the VA conduct long-term studies in order to show the impact of combat on 

women veterans. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 47: Support Improvements in the Reporting Programs Available to and  

Administered by Veterans’ Employment and Training Service  

Origin: Texas  

Submitted by: Convention Committee on Economic (Employment and Veterans Preference)  

(As amended)  
 

WHEREAS, The Veterans’ Employment and Training Service (VETS) is an agency within the 

Department of Labor (DOL) dedicated to providing America’s veterans with quality employment and 

training services; and  

WHEREAS, The Assistant Secretary for Veterans’ Employment and Training (ASVET) is 

responsible for ensuring that the agency continues to meet its mission; and  

WHEREAS, The ASVET is committed to taking aggressive actions to improve the quality, 

timeliness, and accessibility to veterans’ employment and training services within every state; and  

WHEREAS, VETS’ programs must meet the needs of veterans facing employment barriers; and  

WHEREAS, Members of The American Legion continue to work closely with LVERs and DVOPs 

in local communities across the country; and  

WHEREAS, Although Title 38, United States Code, identifies duties and responsibilities of LVERs 

and DVOPs, the ASVET cannot accurately capture necessary local, state and national data to 

adequately assess performance outcomes or hold the various states accountable for providing priority 

services to veterans; now, therefore, be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion strongly support improvements in 

the reporting programs available to and administered by Veterans’ Employment and Training 

Service; and, be it finally  

RESOLVED, That The American Legion petition Congress to enact legislation that will 

require the Assistant Secretary of Labor for Veterans’ Employment and Training to initiate 

and implement a real-time data collection system, which would allow Veterans’ Employment 

Training Service to properly measure performance at the local, state, and national level. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 48: Support the Restoration of the Duties and Responsibilities of the  

Disabled Veterans’ Outreach Program (DVOP) Specialist and Local Veterans’  

Employment Representative (LVER)  

Origin: Texas  

Submitted by: Convention Committee on Economic (Employment and Veterans Preference)  
 

WHEREAS, Throughout the nearly two hundred and twenty-year history of the United States, the 

men and women of this nation have served in the armed forces in the interest of the collective body 

of states, united under a central federal government, "to provide for the common defense"; and  

WHEREAS, These men and women served the United States under the constitutional authority 

vested in, and by direction of the President of the United States; and  

WHEREAS, In Section 4301, Title 38, United States Code (USC), Congress expressed its purpose in 

enacting the Uniformed Service Employment and Reemployment Rights Act of 1994 (USERRA), "to 

encourage non-career service in the uniformed services by eliminating or minimizing the 

disadvantage to civilian careers and employment which can result from such service"; and  

WHEREAS, It has been the finding of numerous surveys and studies that, for a variety of reasons, 

the vast majority of veterans of the armed forces are disadvantaged in pursuing civilian employment 

and careers; and  

WHEREAS, A recent Department of Labor Office of the Inspector General report has recommended 

that VETS increase its’ oversight of this program, which confirms that services for veterans be 

provided by direction of, and subject to oversight by Congress to ensure that all veterans/disabled 

veterans are afforded such services in a uniform manner following completion of their service and 

return to the several states; and  

WHEREAS, Public Law 107-288 has eliminated the requirement that DOL/VETS review all 

workforce centers annually and this has minimized Federal oversight of the programs since the 

ASVET has drastically cut funds allocated for this activity and established a policy that only 10 

percent of the centers operated under Title 38 will be reviewed; and  

WHEREAS, Public Law 107-288 has removed the job descriptions of the Disabled Veterans’ 

Outreach Program (DVOP) Specialists and Local Veterans’ Employment Representatives (LVERs) 

from Title 38, USC, and given the States the ability to establish the duties and responsibilities, thus 

weakening the VETS programs across the country by eliminating the language that required these 

staff positions provide services only to veterans; and  

WHEREAS, The passage of Public Law 107-288 also removed the Federally mandated manning 

formulas for assigning DVOPs and LVERs and this has allowed each State to determine the number 

of veterans’ employment personnel in each State, and the assignment of more than one half time 

DVOP and/or LVER to one office, while eliminating positions in offices that need veterans’ staff by 

virtue of veteran intake; now, therefore, be it  
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RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion support legislation that will 

restore language to Chapter 41, Title 38 that will require that veteran staff serve only veterans, 

require that half-time Disabled Veterans’ Outreach Program Specialists/Local Veterans’ 

Employment Representatives positions be assigned only after approval of the Director for 

Veterans' Employment and Training, and that the Secretary of Labor be required to monitor 

all career centers that have veteran staff assigned; and, be it further  

RESOLVED, That The American Legion also support legislation that restores the duties and 

responsibilities of the Disabled Veterans’ Outreach Program Specialist and Local Veterans’ 

Employment Representative; and, be it finally  

RESOLVED, That The American Legion supports Department of Labor’s Assistant Secretary 

for Veterans’ Employment and Training being required to review all Department of Labor 

employment and training programs in order to insure that all programs provide priority 

services to veterans. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 49: Retirement Pay and Disability Compensation  

Origin: Texas  

Submitted by: Convention Committee on National Security  
 

WHEREAS, In 2004, Congress passed legislation that allowed for the gradual phase-in of full 

concurrent receipt of military retirement pay and Department of Veterans Affairs disability 

compensation for service-connected injuries or disabilities; and  

WHEREAS, The passed law phases out the VA disability offset by 2014, which means military 

retirees with 20 or more years of service and a 50-percent or higher VA disability rating will no 

longer have their military retirement pay reduced by the amount of their VA disability compensation; 

and  

WHEREAS, the current law does not provide the same equity to those service-connected disabled 

military retirees with VA ratings of 40 percent or below, or Chapter 61 retirees, who were medically 

retired with less than 20 years, regardless of VA disability rating; now, therefore, be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion support legislation for the full 

concurrent receipt of military retirement pay and VA disability compensation without offset 

and regardless of rating percentage. 
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NATIONAL EXECUTIVE COMMITTEE 

OF 

THE AMERICAN LEGION 

INDIANAPOLIS, INDIANA 

OCTOBER 17 – 18, 2012 

 

Resolution No. 55: Protecting the Defense Budget  

Origin: National Security Commission  

Submitted by: National Security Commission  
 

WHEREAS, The Constitution of the United States of America states in its opening words “We the 

People” and “to provide for the common defense”; and  

WHEREAS, One of The American Legion’s founding pillars is National Security; and  

WHEREAS, The primary function of the federal government is to ensure the security of the 

American people; and  

WHEREAS, As the world’s sole superpower, a strong, adequately funded American military is 

essential for global peace and prosperity in the 21st century; and  

WHEREAS, Cuts to the defense budget totaling $487 billion over the next decade have already been 

enacted; and  

WHEREAS, Further pending sequestration cuts of $500 billion to the defense budget pose a grave 

threat to military readiness and the security of the United States; and  

WHEREAS, Without a proactive effort by Congress within the next 76 days to protect the 

Department of Defense, their budget will be reduced by nearly $1 trillion over the next decade; and  

WHEREAS, The American Legion has passed numerous resolutions demanding Congress and the 

Administration to halt further cuts to defense funding, including Resolution No. 1, which was passed 

at the Fall 2011 meeting of the National Executive Committee, again at the Spring 2012 meeting of 

the National Executive Committee, and reiterated during the 2012 National Convention; and  

WHEREAS, As a champion for a strong national defense, The American Legion has taken a myriad 

of actions to avert the upcoming disastrous effects of sequestration on our national security, to 

include meetings with all members of the Supercommittee, conducting a comprehensive National 

Security Symposium, and setting this issue as the highest priority at our Capitol Hill visits to scores 

of congressional offices earlier this month; and  

WHEREAS, At the meeting of the National Security Commission on October, 15, 2012, members 

expressed the strongest sense of urgency and concern that the time to reach a satisfactory solution is 

quickly running out; therefore, be it  

RESOLVED, By The National Executive Committee of The American Legion in regular 

meeting assembled in Indianapolis, Indiana, on October 17-18, 2012, That The American 

Legion continue its efforts “to provide for the common defense” and use all means at its 

disposal to stave off sequestration cuts to the defense budget. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 61: National Defense Funding 

Origin: Maryland 

Submitted by: Convention Committee on National Security 

(Consolidated with Resolution No. 189 (VA) 

 

WHEREAS, One of The American Legion’s founding principles is National Security; and  

WHEREAS, The primary function of government is to ensure the security of its people and 

infrastructure; and  

WHEREAS, While the Iraq War is over and the Afghanistan War appears to be winding down, the 

United States faces an even more dangerous and unpredictable world than a decade ago; and  

WHEREAS, As the world’s sole superpower, a strong, adequately funded American military is 

essential for global peace and prosperity in the 21st century; and  

WHEREAS, Spending on national security did not create the current budget crisis and further cuts to 

national defense will not solve it; and  

WHEREAS, Leadership within the Department of Defense (DOD) has continually warned that 

significant reductions in defense spending pose serious risks to the future security of the United 

States; and  

WHEREAS, Further cuts to the DOD budget will do irreversible and irreparable harm to the military 

capability of the U.S. to defend the nation; and  

WHEREAS, The force structure of the United States Armed Forces has been in steady decline since 

the end of the Cold War; and  

WHEREAS, A number of the most vital assets to the United States Armed Forces were procured 

prior to the end of the Cold War and are in desperate need of modernization; and  

WHEREAS, The U.S. military has been at war for over 10 years causing equipment shortages and 

the extension of equipment useful life span to dangerous levels; and  

WHEREAS, Redeploying National Guard and Reserve Component units, due to Department of 

Defense equipment shortages, left unit equipment behind in Iraq and Afghanistan, which has not 

been replaced for future mission requirements; and  

WHEREAS, There has been virtually no research and development conducted for new generation 

weapons systems; and  

WHEREAS, Defense spending, as a percentage of total federal spending, is approaching historic 

lows not seen since before World War II; and  

WHEREAS, Secretary of Defense Leon Panetta stated a $1 trillion cut in national defense could 

increase unemployment by one percent; and  

WHEREAS, Even if this unemployment increased by only one-third of one percent, it would equate 

to approximately 500,000 jobs lost; and  

WHEREAS, The Department of Defense has already conducted program reviews which have cut 

$178 billion from its future budget requests in FY11; and 2  
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WHEREAS, Under the Budget Control Act of 2011 (P.L. 112-25), the defense related budgets have 

been reduced by $450 billion over the next ten years; and  

WHEREAS, If the Congress fails to reduce the deficit by $1.2 trillion, further defense cuts totaling 

$650 billion would be enacted; and  

WHEREAS, Without a proactive effort by Congress to protect the Department of Defense, their 

budget will be reduced by more than $1 trillion; now, therefore, be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion demand Congress and the 

Administration to cease all efforts to reduce the defense budget from its current level.  

 

Resolution No. 61 ADDENDUM A 
 

Budget Control Act Sequestration Would Hit Defense Hardest  
The Budget Control Act's $1.2 trillion automatic sequestration cuts, out of $46.3 trillion in total 

spending, would impose draconian cuts on defense (on top of an estimated $407 billion in cuts from 

its spending caps). This would slash the defense budget and jeopardize the U.S. military's ability to 

defend the nation. Entitlement spending—the biggest part of the budget— would scarcely be touched 

by comparison. 

  

 
 

Source: Congressional Budget Office. Graph: Heritage.org   
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 Resolution No. 61 ADDENDUM B  
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Resolution No. 61 ADDENDUM C 
 

 
Source: Foreign Policy Initiative 
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NINETY-FOURTH NATIONAL CONVENTION 

OF THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 99: Increase the Transparency of the Veterans Benefits Administration’s (VBA)  

Claims Processing  

Origin: Maryland  

Submitted by: Convention Committee on Veterans Affairs and Rehabilitation (As amended)  
 

WHEREAS, The American Legion, while supporting the Department of Veterans Affairs (VA) in its 

efforts to provide support to military veterans of the United States of America, recognizes the 

growing backlog of claims for disability and compensation submitted by military veterans; and  

WHEREAS, The American Legion has continued to challenge the VA to improve both the efficiency 

and accuracy with which veterans’ claims are processed; and  

WHEREAS, Testimony by The American Legion before the Subcommittee on Disability Assistance 

and Memorial Affairs of the Committee on Veterans’ Affairs, United States House of 

Representatives informed Congress that the VA continues to be inefficient and inaccurate in 

processing veterans’ claims for disability and compensation; and  

WHEREAS, Even though bonuses for Senior Executive Service (SES) employees in the Veterans’ 

Benefits Administration (VBA) have decreased from Fiscal Years 2009 to 2011, bonuses still 

average around $14,000 for SES employees in the VBA while the backlog of claims and inaccuracy 

of claims prepared by the VBA continued to increase; and  

WHEREAS, The VBA continues its inefficiency and inaccuracy in processing valid veterans’ claims 

for compensation and pension and medical services without penalty for poor performance; and  

WHEREAS, Military veterans who have submitted claims with required documentation continue to 

suffer from the denial of medical services and monetary compensation due to VBA inefficiency and 

inaccuracy; now, therefore, be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion urges Congress to pass legislation 

requiring the Department of Veterans Affairs (VA) provide, in a venue readily available to the 

citizens of the United States, a monthly report of the number of claims for compensation and 

disability that were submitted, that were granted/awarded, that were denied and that remain in 

a pending status; and, be it further  

RESOLVED, The American Legion petitions Congress to pass legislation that requires VA be 

held accountable for achieving the VA Secretary’s stated goal to achieve an operational state 

for VA in which no claim is pending over 125 days and all claims have an accuracy rate of 98 

percent or higher; and, be it further  

RESOLVED, That The American Legion urges Congress to pass legislation requiring that any 

veteran whose claim is overturned on appeal be paid an amount – to be determined by 

Congress – which would be compounded daily, from the date of original submission of the 

claim; and, be it finally  

RESOLVED, That bonuses for VA senior executive staff be tied to qualitative and quantitative 

performance measures developed by VA. 
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NINETY-THIRD NATIONAL CONVENTION  

OF  

THE AMERICAN LEGION  

Minneapolis, Minnesota  

August 30, 31, September 1, 2011  

 

Resolution No. 108: Support Verification Improvements for Veterans' Businesses Within the 

Department of Veterans Affairs  

Origin: Convention Committee on Economic (Employment and Veterans Preference)  

Submitted by: Convention Committee on Economic (Employment and Veterans Preference)  
 

WHEREAS, The historical high unemployment rate of returning veterans and the current state of the 

economy present a career challenge for former military personnel, resulting in unemployment; and  

WHEREAS, The military is downsizing, which means that thousands of former military personnel 

who have honorably served their county will be unemployed; and  

WHEREAS, Small business development assistance to veterans who have honorably served this 

country is a veterans’ benefit that dates back to the Servicemen’s Readjustment Act of 1944; and  

WHEREAS, Small business benefits specifically for veterans always have included assistance in 

creating and operating veteran-owned small businesses; and  

WHEREAS, The Department of Veterans Affairs (VA) is authorized under the Veterans First 

program to enter into contracts first with Service-Disabled Veteran-Owned Small Businesses 

(SDVOSBs) and then with Veteran-Owned Small Businesses (VOSBs); and  

WHEREAS, Congress has made findings that VA has entered into contracts pursuant to the Veterans 

First program with companies that were not legitimate SDVOSBs or VOSBs; and  

WHEREAS, Pursuant to recent legislation, VA has implemented a formal verification process which 

companies must undergo prior to being found eligible to participate in the Veterans First contracting 

program; and  

WHEREAS, Many veterans have found the verification process to be overly burdensome, lengthy 

and too troublesome to undergo; now, therefore, be it  

RESOLVED, By The American Legion in National Convention assembled in Minneapolis, 

Minnesota August 30, 31, September 1, 2011, That The American Legion recommend the 

simplification and streamlining of the Department of Veterans Affairs verification of Service-

Disabled Veteran-Owned Businesses (SDVOSBs) and Veteran-Owned Small Businesses 

(VOSBs) interested in participating in the agency’s Veterans First Contracting Program; and, 

be it finally  

RESOLVED, That The American Legion endorses VA’s efforts to ensure that contracts 

awarded pursuant to the Veterans First Program are awarded to companies that truly are 

entitled to receive these contracting benefits. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 283: Amend Stolen Valor Act  

Origin: Convention Committee on National Security  

Submitted by: Convention Committee on National Security  

(Consolidated with Resolution No. 27 (NC))  
 

WHEREAS, The Congress of the United States in 2005 amended the Stolen Valor Act, Title 18, Part 

1, Chapter 33, Section 704, of the United States Code to include as criminal violations of the Act the 

making of false representations, verbally or in writing, that a person has been awarded decorations or 

medals for acts of valor in the military services; and  

WHEREAS, Congress amended the Stolen Valor Act, 18 U.S.C. Section 704, upon findings that 

fraudulent claims of receipt of the Medal of Honor and other medals of valor damage the reputation 

and meaning of such decorations and medals; and that federal law enforcement officers have limited 

ability to prosecute fraudulent claims of receipt of such medals and decorations; and that legislative 

action was necessary to protect the reputation and meaning of military decorations and medals; and  

WHEREAS, Notwithstanding Congress’ actions to protect the reputation and meaning of military 

decorations and medals by its 2005 amendments to 18 U.S.C., Section 704, which included enhanced 

penalties of up to one (1) year in prison for claiming receipt of the Medal of Honor and other 

enumerated medals, they have not been effective in stopping false claims of receipt of medals and 

decorations of valor, which criminal acts appear to be escalating as the Act remains but a 

misdemeanor and not a felony; and  

WHEREAS, According to the Office of Inspector General of the Department of Veterans Affairs, 

false claims of military service and receipt of medals of valor have resulted in literally millions of 

dollars in fraudulent claims for VA services, as well as related costs of investigation by the VA, and 

law enforcement agencies, to uncover false claims, all of which, “takes away valuable resources from 

those who are entitled,” in the words of the VA Inspector General; and  

WHEREAS, The Supreme Court in the recent case of U.S. vs. Xavier (Javier) Alvarez ruled that the 

Stolen Valor Act was an unconstitutional abridgement of Free Speech; and  

WHEREAS, The court’s plurality ruling noted that “Where false claims are made to effect a fraud or 

secure moneys or other valuable considerations, say offers of employment, it is well established that 

the Government may restrict speech without affronting the First Amendment”; and  

WHEREAS, The court’s concurring opinion agreed saying that “it should be possible significantly to 

diminish or eliminate these remaining risks by enacting a similar but more finely tailored statute; 

now, therefore, be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That the Congress of the United States should amend the 

Stolen Valor Act, Title 18, Part I, Chapter 33, Section 704, to provide that the elements of fraud 

be incorporated into previous Stolen Valor legislation such that it accomplishes the same goal 

as the previous legislation and passes Constitutional muster. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 295: Military Sexual Trauma (MST)  

Origin: Convention Committee on Veterans Affairs and Rehabilitation  

Submitted by: Convention Committee on Veterans Affairs and Rehabilitation  
 

WHEREAS, Military Sexual Trauma (MST) impacts thousands of brave men and women in the 

Armed Forces; and  

WHEREAS, In FY2010, Department of Defense (DOD) estimated that only 13.5 percent of MST 

incidents were reported; and  

WHEREAS, In addition, reporting of MST is frequently followed by lackluster investigation and 

prosecution, with many resulting in administrative or dishonorable discharge rather than Uniform 

Code of Military Justice prosecution; and  

WHEREAS, DOD does not have a policy of permanently maintaining files of reported incidents of 

MST, creating evidentiary roadblocks for future Department of Veterans Affairs (VA) claims; and  

WHEREAS, A history of MST has correlations to many health and economic consequences, 

including PTSD, sexually transmitted infections, homelessness, and substance abuse; and  

WHEREAS, According to a 2010 report published by the VA Office of Inspector General, entitled 

“Review of Combat Stress in Women Veterans Receiving VA Health Care and Disability Benefits,” 

Women Veterans Coordinators (WVCs) are frequently underutilized due to lack of public awareness 

of the services and assistance provided by WVCs; and  

WHEREAS, According to the same OIG report, women veterans are disproportionately granted Post 

Traumatic Stress Disorder (PTSD) claims based on MST; for instance, 9 percent of PTSD claims 

granted to women veterans by Veterans Benefits Administration (VBA) were on the basis of MST, 

compared to only 0.1 percent of male veterans; and  

WHEREAS, MST claims and treatment involve delicate, sensitive emotional issues; and  

WHEREAS, VBA lacks a complete assessment of its system-wide MST-related workload and 

outcomes, without which it cannot determine if additional MST-specific training and testing is 

necessary; now, therefore, be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion urge the Department of Defense 

(DOD) to improve its investigation and prosecution of reported cases of Military Sexual 

Trauma (MST) to be on par with the civilian system; and, be it further  

RESOLVED, That The American Legion urge the DOD to examine the underreporting of 

MST and to permanently maintain records of reported MST allegations, thereby expanding 

victims’ access to documented evidence which is necessary for future Department of Veterans 

Affairs (VA) claims; and, be it further  

RESOLVED, That The American Legion urge the VA to ensure that all VA medical centers, 

vet centers, and community-based outpatient clinics employ a MST counselor to 2 oversee the 
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screening and treatment referral process, and to continue universal screening of all veterans 

for a history of MST; and, be it further  

RESOLVED, That The American Legion urge the VA to review military personnel files in all 

MST claims and apply reduced criteria to MST-related PTSD to match that of combat-related 

PTSD; and, be it further  

RESOLVED, That The American Legion urge the VA to employ additional Women Veterans 

Coordinators (WVCs) and to provide MST sensitivity training to claims processors and WVCs; 

and, be it finally  

RESOLVED, That The American Legion urge the VA to conduct an analysis of MST claims 

volume, assess the consistency of how these claims are adjudicated, and determine the need, if 

any, for additional training and testing on processing of these claims. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 296: Amending the Eligibility for the Transfer of the Post-9/11 GI Bill  

Educational Benefits  

Origin: Convention Committee on Other Economic Matters  

Submitted by: Convention Committee on Other Economic Matters  
 

WHEREAS, Eligible service members can share the Post-9/11 GI Bill education benefits with their 

immediate families only if they were on active-duty on August 1, 2009; had completed six years of 

active-duty military service; and committed to serve four more years; and  

WHEREAS, When Congress passed the new GI Bill, a provision was included to allow the transfer 

of education benefits to immediate family members; and  

WHEREAS, The Department of Defense wanted to entice troops to reenlist, so the transferability 

benefit only applies to service members with 10 years of active-duty service or a commitment to 

serve 10 years; and  

WHEREAS, A spouse can begin using transferred benefits before the additional four years are 

served, but children may not use benefits until a service member has completed at least 10 years of 

service; and  

WHEREAS, Service members with 10 years of active-duty service or more; who are eligible for the 

Post-9/11 GI Bill educational benefits; who were not on active-duty on August 1, 2009; and who 

were prevented from committing to another four years by the Department of Defense; now, therefore, 

be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion supports legislation that would 

authorize all service members with 10 years or more of active-duty service, who are eligible for 

the Post-9/11 GI Bill educational benefits, but left the Armed Forces before August 1, 2009, be 

able to use the transferability entitlement to give to their immediate family members. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 298: Transition Assistance Program Employment Workshops for National 

Guard  

and Reserve Members  

Origin: Convention Committee on Economic (Employment and Veterans Preference)  

Submitted by: Convention Committee on Economic (Employment and Veterans Preference)  
 

WHEREAS, Public Law 101-510, codified in sections 1141-1150 of Title 10, United State Code, 

authorized comprehensive transition assistance benefits and services for separating service members 

and their spouses and required that Transition Assistance Program (TAP) employment workshops be 

established and maintained; and  

WHEREAS, TAP employment workshops are mandatory for all service members prior to separating 

from active duty; and  

WHEREAS, The new and improved TAP curriculum includes additional career-specific capstone 

courses in (1) an Education track, (2) a Technical and Skills Training track; and (3) an 

Entrepreneurship track; and  

WHEREAS, Many of the forces engaged in Operation Iraqi Freedom, Operation Enduring Freedom 

and Operation New Dawn are members of the National Guard and Reserves; and  

WHEREAS, Members of the National Guard and Reserves are not afforded the opportunity to attend 

a TAP employment workshop prior to separation from active duty; and  

WHEREAS, Members of the National Guard and Reserves must take time away from their civilian 

jobs and travel to an active-duty site at their own expense to attend a TAP employment workshop on 

a space-available basis; and  

WHEREAS, It is altogether fitting and proper that such programs of employment assistance for 

National Guard and Reserves members be provided at no expense to them; now, therefore, be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion supports legislation that will 

provide every member of the Armed Services (including those in the National Guard and 

Reserves) who are activated for 12 months or longer, an adequate amount of time to attend the 

Transition Assistance Program workshop in entirety, within ninety days of separation. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 301: Eliminate Delimiting Dates for the Montgomery GI Bill and Post-9/11 GI 

Bill  

Origin: Convention Committee on Other Economic Matters  

Submitted by: Convention Committee on Other Economic Matters  
 

WHEREAS, The Servicemen’s Readjustment Act of 1944 – the original GI Bill; and  

WHEREAS, This GI Bill helped our veterans to pursue a higher education; and  

WHEREAS, The Montgomery GI Bill is now in place; and  

WHEREAS, The Post-9/11 GI Bill is now in place; and  

WHEREAS, The benefit of a higher education is still viewed as a vehicle to economic security; and  

WHEREAS, The present ten year delimiting date for the Montgomery GI Bill and fifteen years 

delimiting date for the Post-9/11 GI Bill to utilize this benefit should not exist; now, therefore, be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That there be no time constraint with regards to the 

Montgomery GI Bill and Post-9/11 GI Bill. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 304: Support Full Funding and Staffing for the Veterans Employment and  

Training Services (VETS)  

Origin: Convention Committee on Economic (Employment and Veterans Preference)  

Submitted by: Convention Committee on Economic (Employment and Veterans Preference)  
 

WHEREAS, Within the Department of Labor’s annual discretionary appropriations, the Assistant 

Secretary for Veterans’ Employment and Training Services (VETS) receives funding for the 

administration of various employment programs; and  

WHEREAS, VETS provides such programs as the Disabled Veterans’ Outreach Program (DVOPs) 

Specialists, the Local Veterans’ Employment Representatives (LVERs), Homeless Veterans 

Reintegration Program (HVRP), and the National Veterans’ Training Institute (NVTI); and  

WHEREAS, VETS programs provide quality employment services to enrolled veterans and potential 

employers; and  

WHEREAS, Title 38, United States Code (USC), provides a federally mandated staffing formula for 

both DVOPs and LVERs; and  

WHEREAS, Historically, Congress has failed to fully staff all DVOP and LVER positions in each 

state; and  

WHEREAS, Meaningful employment is a proven strategy in assisting homeless veterans in their 

reintegration back into mainstream society; and  

WHEREAS, The goal of VETS is to assist all eligible veterans in obtaining meaningful employment 

through proactive support and aggressive training; and  

WHEREAS, NVTI provides VETS with standardized training for veterans’ employment 

professionals; now, therefore, be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion continues to advocate full funding 

and staffing for the Veterans’ Employment and Training Service and its effective programs. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 306: Funding for Homeless Veterans  

Origin: Convention Committee on Other Economic Matters  

Submitted by: Convention Committee on Other Economic Matters  
 

WHEREAS, The Congress of the United States has passed legislation to fund the United States 

Department of Veterans Affairs Health Care for Homeless Veterans program, the Homeless 

Domiciliary Care Program and the Compensated Work Therapy (CWT) rehabilitation program; and  

WHEREAS, Some of these programs have been in partnership with veterans service organizations 

and other non-profit organizations; and  

WHEREAS, VA estimates that 67,500 veterans are currently homeless; and  

WHEREAS, The American Legion has been an active partner with the Department of Veterans 

Affairs with the Health Care for Homeless Veterans and CWT programs; and  

WHEREAS, These programs have proved to be successful in rehabilitation of the veteran in helping 

him/her to become a productive citizen again; now, therefore, be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion renew its commitment to assisting 

homeless veterans and their families; and, be it further  

RESOLVED, That The American Legion continue to support the efforts of public and private 

sector agencies and organizations with the resources necessary to aid homeless veterans and 

their families; and, be it finally  

RESOLVED, That The American Legion seek and support any legislative or administrative 

proposal that will provide medical, rehabilitative and employment assistance to homeless 

veterans and their families. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 311: Support Major Enhancements For The Montgomery GI Bill  

Origin: Convention Committee on Other Economic Matters  

Submitted by: Convention Committee on Other Economic Matters  
 

WHEREAS, The American Legion first drafted the GI Bill of Rights, which was enacted by 

Congress in 1944; and  

WHEREAS, The nation now has a Total Force military policy that requires the operational 

integration and deployment of active-duty, National Guard and Reserve forces; and  

WHEREAS, All members of the Total Force endure the same hardships and sacrifices, including 

National Guard and Reserve personnel who contribute to every operational mission and deployment; 

and  

WHEREAS, The original purposes of the GI bill are sound and supportable; and  

WHEREAS, Many Selective Reserve members have significant readjustment challenges upon 

discharge from active-duty service; and  

WHEREAS, The current structure and management of the MGIB by the Departments of Defense and 

Veterans’ Affairs causes administrative confusion and inequitable allocation of benefits; and  

WHEREAS, A grateful nation should honor the service of all members of the Total Force GI Bill 

that is compatible with the nation’s Total Force military policy; now, therefore, be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That Congress should move the Montgomery GI Bill – 

Selected Reserve from Title 10, the United States Code (USC) to Title 38 USC; and, be it 

further  

RESOLVED, That the annual appropriations for the MGIB and the MGIB-SR become an 

annual appropriation within the Department of Veterans Affairs (VA); and, be it finally  

RESOLVED, That VA has administrative authority for both the MGIB and the MGIB-SR Bill. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 315: Oppose Department of Labor Veterans’ Employment and Training 

Services of Hiring Non-Veterans  

Origin: Convention Committee on Economic (Employment and Veterans Preference)  

Submitted by: Convention Committee on Economic (Employment and Veterans Preference)  
 

WHEREAS, The Department of Labor, Veterans’ Employment and Training Service (VETS) 

administers employment assistance and employment protection programs serving veterans, members 

of Armed Forces Reserve Components and eligible persons as defined in and pursuant to Chapters 

41, 42 and 43 of Title 38, United States Code (USC); and  

WHEREAS, Public Law 107-288 amended 38 USC, Chapter 41 to allow for the appointment of non-

veterans to positions of regional administrators, directors in the states assistant directors in the states 

and “other professional staff assigned to the states;” and  

WHEREAS, VETS staff located in regional offices and those serving in the state routinely and 

extensively interact with state workforce agencies’ staffs, members of Active and Reserve military 

components and veterans service organizations, all of whom are veteran or military affiliated; and  

WHEREAS, VETS staff would be unable to fully participate in, nor have the full confidence and 

credibility with the veterans service organizations; and  

WHEREAS, VETS staff would not have the credibility of the shared active military service or 

transition experience from active duty, for which VETS has the responsibility for program delivery 

leadership; and  

WHEREAS, For more than 25 years, the VETS staff have, by Title 38, USC, Chapter 41, been 

required to be veterans; and  

WHEREAS, The American Legion finds it inconceivable that Congress would not find “Veterans 

Serving Veterans” to be the most appropriate manner of delivering these critical services; now, 

therefore, be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion seek and support legislation to 

amend Title 38, United States Code, to require Veterans’ Employment and Training Service 

regional administrators, state directors and assistant state directors and “other professional 

staff” under VETS to be veterans of the Armed Forces. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 316: Oppose the Transfer of Veterans’ Employment and Training Service to the  

Department of Veterans Affairs  

Origin: Convention Committee on Economic (Employment and Veterans Preference)  

Submitted by: Convention Committee on Economic (Employment and Veterans Preference)  
 

WHEREAS, Throughout the nearly two hundred and twenty-year history of The United States, the 

men and women of this nation have served in the Armed Forces in the interest of the collective body 

of states, united under a central Federal Government, “to provide for the common defense”; and  

WHEREAS, The men and women served The United States under the constitutional authority vested 

in, and by direction of, the President of The United States; and  

WHEREAS, In Section 3401, Title 38, United States Code (USC), Congress expressed its purpose in 

enacting the Uniformed Service Employment and Reemployment Rights Act of 1994 (USERRA), “to 

encourage non-career service in the uniformed services by eliminating or minimizing the 

disadvantage to civilian careers and employment which can result from such service”; and  

WHEREAS, It has been the finding of numerous surveys and studies that, for a variety of reasons, 

the vast majority of disabled veterans of the Armed Forces of The United States are disadvantaged in 

pursuing civilian employment and careers; and  

WHEREAS, It is altogether fitting and proper that such programs of employment assistance for 

veterans be provided by direction of, and subject to oversight by, Congress to ensure that all 

veterans/disabled veterans are afforded such services in a uniform manner following completion of 

their service and return to the several states; and  

WHEREAS, Public Law 107-288 has eliminated the requirement that the Department of Labor 

Veterans’ Employment and Training Service (DOL-VETS) review all workforce centers annually 

and this has minimized Federal oversight of the programs since the Assistant Secretary for Veterans' 

Employment and Training has drastically cut funds allocated for this activity and established a policy 

that only 10 percent of the centers operated under Title 38 will be reviewed; and  

WHEREAS, Public Law 107-288 has removed the job description of the Disabled Veterans Outreach 

Program (DVOP) Specialists and Local Veterans Employment Representatives (LVERs) from Title 

38, USC, and given the states the ability to establish the duties and responsibilities, thus weakening 

the VETS programs across the country by eliminating the language that required these staff positions 

provide services only to veterans; and  

WHEREAS, VETS works closely with the Department of Veterans Affairs (VA) Vocational 

Rehabilitation Program to assist enrolled veterans in job search efforts throughout their 

rehabilitation; and  

WHEREAS, The present administration continues to recommend transferring VETS from DOL to 

VA; and  
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WHEREAS, DOL has expertise in job placement, job development, vocational counseling, 

vocational testing, job search training, and any other area of employment services; now, therefore, be 

it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion opposes all legislative or 

administrative efforts to transfer Veterans’ Employment and Training Service from 

Department of Labor to Department of Veterans Affairs. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 321: Support Reasonable Set-Aside of Federal Procurement and Contracts for  

Business Owned and Operated by Veterans  

Origin: Convention Committee on Economic (Employment and Veterans Preference)  

Submitted by: Convention Committee on Economic (Employment and Veterans Preference)  
 

WHEREAS, Government small business assistance for all honorably discharged veterans dates back 

to the Servicemen’s Readjustment Act of 1944; and  

WHEREAS, Veterans have provided selfless military service to America and previous generations of 

veterans have achieved significant self-employed small business success in America; and  

WHEREAS, Present policies and legislation ensure that not all veterans receive the same opportunity 

to prosper as small business owners, undermining their opportunity to succeed as part of the 

Department of Defense or government’s supplier base that is central to ensuring America’s success 

in the War on Terror, and America’s success in the international economic systems; now, therefore, 

be it;  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion will support development and 

passage of federal, state and local veteran business development legislation to provide 

assistance to all veterans, including disabled veterans and members of Reserve Components of 

the United States military to ensure equal opportunity for veterans to start or grow a small 

business, including establishing numerical goals for all veterans to compete in government 

procurement; and, be it finally  

RESOLVED, That The American Legion support legislation to ensure equal parity for all 

veterans in all small business government contracting programs, thus ensuring no veteran 

procurement program is at a disadvantage in competing with any other government 

procurement program established by law. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 326: Support Licensure and Certification of Active-Duty and Selected  

Reserve Personnel  

Origin: Convention Committee on Other Economic Matters  

Submitted by: Convention Committee on Other Economic Matters  
 

WHEREAS, The unemployment rate in July 2012 for Operation Enduring Freedom/Operation Iraqi 

Freedom (OEF/OIF) veterans is at 8.9 percent; and  

WHEREAS, Veterans are in need of employment after exiting the military; and  

WHEREAS, The Department of Defense (DOD) provides some of the best vocational training in the 

nation for its military personnel; and  

WHEREAS, DOD establishes, measures and evaluates performance standards for every occupation 

within the Armed Forces; and  

WHEREAS, There are many occupational career fields in the Armed Forces that can easily translate 

to a civilian counterpart; and  

WHEREAS, There are many occupations in the civilian workforce that require a license or 

certification; and  

WHEREAS, In the Armed Forces, these unique occupations are performed to approved military 

standards that may meet or exceed the civilian license or certification criteria; and  

WHEREAS, Upon separation, many former military personnel, certified as proficient in their 

military occupational career, are not licensed or certified to perform the comparable job in the 

civilian workforce, thus hindering chances for immediate civilian employment and delaying career 

advancement; and  

WHEREAS, This situation creates an artificial barrier to employment upon separation from military 

service; and  

WHEREAS, A study by the Presidential Commission on Servicemembers and Veterans Transition 

Assistance identified a total of 105 military professions where civilian credentialing is required; and  

WHEREAS, That DOD is obligated to keep such licenses and certifications current and cover the 

costs of renewal; now, therefore, be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion support efforts to eliminate 

employment barriers that impede the timely and successful transfer of military job skills to the 

civilian labor market; and, be it further  

RESOLVED, That the Department of Defense take appropriate steps to ensure that 

servicemembers be trained, tested, evaluated and obtain any licensure or certification that may 

be required in the local civilian workforce; and, be it finally  

RESOLVED, That The American Legion support efforts to increase the civilian labor market’s 

acceptance of the occupational training provided by the military. 
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NINETY-FOURTH NATIONAL CONVENTION 

OF 

THE AMERICAN LEGION 

Indianapolis, Indiana 

August 28, 29, 30, 2012 

 

Resolution No. 327: Support Legislation to Improve the Post-9/11 GI Bill  

Origin: Convention Committee on Other Economic Matters  

Submitted by: Convention Committee on Other Economic Matters  
 

WHEREAS, The Servicemen’s Readjustment Act of 1944, the original GI Bill, was one of the most 

successful pieces of legislation and spurred over 50 years of economic prosperity; and  

WHEREAS, The Post-9/11 GI Bill was signed into law in 2008 and is a robust and comprehensive 

education benefit, rivaling the Servicemen’s Readjustment Act of 1944, providing the tools and 

resources veterans need to be a success; and  

WHEREAS, Congress introduced and passed the Post-9/11 GI Bill Improvements Act of 2010, 

which aimed at fixing some of the unintended consequences of the Post-9/11 GI Bill; and  

WHEREAS, The Post-9/11 GI Bill Improvements Act of 2010 has a provision which allows the 

Department of Veterans Affairs as being the payer last resort after any other aid was provided, such 

as state funded tuition; and  

WHEREAS, The Post-9/11 GI Bill Improvements Act of 2010 eliminated break pay, otherwise 

known as interval pay, for students of both the Post-9/11 GI Bill and Vocational Rehabilitation and 

Employment program (chapter 31); and  

WHEREAS, Certain veterans rely on this break pay to meet financial obligations they and their 

family require and cannot afford to miss interval/break pay even for a brief period, which the Post-

9/11 GI Bill Improvements Act of 2010 eliminated; and  

WHEREAS, Under current law, states that offer free tuition to veterans will be the first payer with 

the Department of Veterans Affairs paying the disparity for those eligible for the Post-9/11 GI Bill; 

and  

WHEREAS, This change makes it difficult for the schools to keep track of the funding and where the 

money should come from and then the VA deducts this funding from the veteran’s GI Bill pay; now, 

therefore be it  

RESOLVED, By The American Legion in National Convention assembled in Indianapolis, 

Indiana, August 28, 29, 30, 2012, That The American Legion support legislation ensuring the 

Department of Veterans Affairs and Post-9/11 GI Bill as a first payer and the non-federal 

entities for those who require additional funding to go to those veterans; and, be it further  

RESOLVED, That The American Legion support legislation to restore funding in the Post-9/11 

GI Bill and Vocational Rehabilitation and Employment Program for veterans attending school 

during this break or interval between terms; and, be it finally  

RESOLVED, That The American Legion recommends that VA sustain full tuition and fees 

reimbursement for veterans attending public undergraduate colleges, while setting a national 

standard for private and graduate schools. 

 


